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The Speaker then counted the House, and re- 
ported that there were 140 members present, and 
consequently a quorum. 


Mr. LETCHER. Is it in order to move to 
adjourn ? 
The SPEAKER. It is not. The question is 


upon the adoption of the amendment. 

Mr. PHELPS. I riseto a question of order. 
I submitted a motionto lay the bill upon the table, 
and the Speaker now states that the question is 

upon the amendment. 

TheSPEAKER. Ifthe gentleman insists upon 
that motion, it is in order. 

Mr. BROOKS. I ask for 
upon that motion. 

The yeas and nays were not ordered. 


the yeas and nays 


Mr. MASON. Is it in order to move that the 
House adjourn? 

The SPEAKER. It is. 

Mr. BROOKS. Then I make that motjon. 

Mr. TAYLOR. 1 wish to know if it is in or- 


der for a gentleman to submit two motions to ad- 
journ successively, and then embarrass the House 
by factious proceedings ? 


Mr. GOODENOW. I hope it will be voted 


down. 

Mr. ORR. The gentleman from New York 
{[Mr. Brooks] has delayed the House for half an 
hour. 


The SPEAKER. The gentleman from Ohio 
{Mr. Tavior] will recollect that the gentleman 
from Missouri [Mr. Puetrs}] made a motion to 
lay the bill upon the table, and the yeas and nays 
were called upon it, and upon that a division ‘of 
the House has been had. 

If the House would only preserve better order, 
we should be able to understand what is going on, 
but that is impossible amid the present confus- 
ion. 

The question was then taken on the motion to 
adjourn, and it was not agreed to. 

Ar. BROOKS. I ask the Chair if I have nota 
right to call for a division? 

The SPEAKER. The Chair decides that the 
gentleman has not, unless he demands it at the 
peer time. TheChair has announced the result, 
yut he hopes the gentleman will! be indulged to call 
for a division. 

[Cries of ** Too late!’ ** Too late!” 

Mr. BROOKS. I appeal from the decision of 
the Chair. 

Mr. EDGERTON 
upon the table. 

Mr. BROOKS. 
order. 

Mr.CARTTER. I call the gentleman to order. 

The SPEAKER. The gentleman has a right 
to state his point of order, but he must confine 
himself strictly to it. 

Mr. BROOKS. I called loudly for a division 
upon the motion to adjourn. 

The SPEAKER. “The Chair may have an- 
nounced the vote unusually quick, but the gen- 
tleman did not call for a division until after the 
announcement was made. 

Mr. BROOKS. Several gentlemen around me 
heard me call for a division. I do not wish to be 
factious, but I desire a full House upon so im- 
portant a vote. 

{Cries of ** Order!’’ ** Order !’’] 

Mr. BROOKS. The point of order 

[Cries of ** Order!’’ ** Order!’’ ** Order!’’] 

Mr. STUART. I call the gentleman to order. 

The SPEAKER. The Chair will endeavor to 
confine the gentleman to the statement of the point 
of order, under the rule. 

Mr. BROOKS. The point of order is, that I 
called in time, both for a division and for tellers, 


I move to lay the appeal 


I want to state my point of 





upon the question of adjournment. The Chair | 
has decided against me, and from that decision I 
eal. 


he SPEAKER. That is a fair statement of 
the question. 
Mr. HENN. I would inquire if the gentleman 
rose in his sent and made the call ? 
Mr. CARTTER. No, he did not. 
The SPEAKER. Debate i is not in order. 
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Mr. STUART. I move to lay the appeal upon 
the table. _ 

Mr. BROOKS demanded tellers upon the mo- 
tion; which were not ordered. 

Mr. BROOKS. I now move that the House 


adjourn, and upon that I call for a division first. 

The SPEAKER. The gentleman that 
the House adjourn while an appeal is pending, on 
which, if the Chair was decided against, the Hous: 
would be compelled to adjourn. The ¢ 
entertain the motion to adjourn. 

The question was then taken on the 
adjourn, and there were, upon a divisio 
noes 86. Before the result was announced, 

Mr. BROOKS called for the yeas and 
which were ordered. 

The question was then taken by yeas and nays; 
and there were—yeas 44, 


moves 


shair will 


motion to 
—ay es 39, 


hays, 


noes Sl, is follows: 


Y EAS—Messrs. Charles Allen, Ashe, Averett, Babcock, 
Thomas H. Bayly, Bocock, Breckinridge, Brenton, Briggs, 
Brooks, Albert G. Brown, Coleock, John G. Davis, Dim 
mick, Fieklin, Floyd, Gaylord, Hall, Hamilton, Isham G 
Harris, Sampson W. Harris, Hart, Holladay, Jackson, Jno 


Mason, McMullin, MeQlueen, Meade, 
Millson, Miner, Morehead, Murphy, Penn, Powell, Rob 
bins, Ross, David L. Seymour, Skelton, Benjamin Stanton, 
Strother, Walsh, and Wildrick—44. 

NAYS—Messrs. Allison, Barrere, Bennett, Bibighaus, 
Bowie, Bowne, John H. Boyd, George H. Brown, EB. Car 


Johnson, Letcher, 


rington Cabell, Caldwell, Thompson Campbell, Cartter 
Caskie, Chandler, Chastain, Clark, Cobb, Conger, Curtis, 
Geo. 'T. Davis, Dean, Duncan, Eastman, Edgerton, Evans, 
Faulkner, Florence, Fowler, Henry M. Fuller, Goods 

now, Goodrich, Green, Hammond, Harper, Haws. Hascall, 
Haven, Hebard, Henn, Houston, Howard, J. W. Howe, 
Thomas M. Howe, Thomas Y. How, Jenkins, Andrew 


Johnson, R. W. Johnson, J. G. Jones, Geo. G. King, Preston 
King, Landry, Mann, MeNair, H.D. Moore, Murray, Orr, 
Outlaw, Andrew Parker, Penniman, Perkins, Porter, 
Price, Reed, Robie, Sackett, Schermerhorn, Schoolera 
Schoonmaker, Scudder, Stanly, Stuart, Sutherland Sweet 
ser, Taylor, Thompson, Townshend, Venable, Walbridg 


Washburn, Watkins, Wells, 

So the House refused to adjourn. 

The SPEAKER. The pending question is on 
the appeal from the decision of the Chair. 

Mr. BROOKS. I withdraw the appeal. 

Mr. JOHNSON, of Arkansas. It is apparent 
that we can do nothing now. There are twenty- 
five amendments to be acted upon, and it is in the 
power of the House to call the yeas and naysupon 
every one of them. I move this House adjourn. 


and Woodward—3l. 


Mr. DUNCAN. There is only one amend- 
ment. 
Mr. JOHNSON. Is there, Mr. Speaker, but 


one amendment? 
The SPEAKER. 
Mr. JOHNSON. 
misinformed. 
ter. 
The question was then taken on the motion to 
lay the bill upon the table; and it was not agreed to. 


Only one. 
Then I have been egregiously 
I withdraw the motion. [Laugh- 


The question was then taken upon the adop 
tion of the amendment; and there were—yeas 70), 
nays 50; as follows: 

YEAS—Messrs. Allison, Barrere, Bennett, Bibighaus, 
Bowie, Bowne, John H. Boyd, George H. Brown, E. Car 
ringtoh Cabell, Joseph Cable, Caldwell, Cartter, Chandler, 


Chastain, Conger, George T. Davis, Dimmick, Dunean, 
Eastman, Edgerton, Evans, Faulkner, Ficklin, Florence 

Fowler, Henry M. Fuller, Gaylord, Goodenow, Goodric 

Green, Haws, Hascall, Haven, Hebard, Henn, Howard, 
John W. Howe, Thomas M. Howe, Thomas Y. How, 
Andrew Johnson, Robert W. Johnson, Landry, Miner, 
Molony, Henry D. Moore, Morehead, Murray, Perkins, 
Porter, Price, Robbins, Sackett, Schermerhorn, School 


craft, Schoonmaker, Scudder, Stanly, Benjamin Stanton, 
Sutherland, Sweetser, Taylor, Thompson, Thurston, 
Townshend, Venable, Walbridge, Washburn, and Wat 


kins—70. 

NAYS—Messrs. Charles Allen, Ashe, Averett, 
Thomas H. Bayly, Bocock, Bragg, Breckinridge, Brenton, 
Briggs, Brooks, Albert G. Brown, Caskie, Clark. Cobb, 
Coleock, J. G. Davis, Floyd, Hall, Harper, I. G. Harris, 
Holladay, Houston, Jenkins, J. Glancy Jones, George G. 
King, Preston King, Letcher, Mace, Mann, Mason, Mc 
Mullin, McNair, McQueen, Meade, Millson, Orr, Andrew 
Parker, Penniman, Powell, Reed, Ross, David L. 
mour, Skelton, St. Martin, Strother, Stuart, Walsh, Wells, 
and Wildrick—50. 


So the amendment was agreed to. 
call, 

Mr. PHELPS said: I have paired off upon this 
question with my colleague, Mr. Miter. Heis 


Sabcock, 


Sey 


Pending the 


| in favor of the amendment, and I am opposed to it. 


Mr. DUNCAN. 


I move to reconsider the vote 
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Sir, this measure is one of so deep importance 
whole country; It is one so national in its 


aracter, that I trust it will meet with no oppo- 


Bi ) upon this floor. It was urgently recom- 
mended by the President, in his last annual mes- 
sage; it has the sanction of the Postmaster Gen- 


eral; it was unanimously recommended by the 
committee which reported the bill to the Senate, 
ind passed that body without a dissenting voice. 
l hope, sir, that it will be received with the same 


favor by this House. Moreover, Mr. Speaker, 
you will perceive that by this bill nota dollar is 
to be appropriated out of the Treasury to build 
those steamers. ‘The bill simply authorizes the 


Postmaster General to contract, for a sum not ex- 
ceeding $100,000, for the transportation of the 
mails, tri-monthly, between New Orleans and Vera 
Cruz. The cons ruction of the steamers in which 


the mails will be carried will remain entirely in the 


charge of the contractors, who are only re juired 
to furnish vessels of eight hundred tons burden. 
"The mail matter to be transported in these steam- 
more than repay the amount 


ers will, I dare say, 
t «pended by the Government, especially 


0 Lie ¢ 


when we take into consideration that this is to be 
the first link of that great and rapid chain of com- 
munication between our Atlantic and Pacific pos- 

BLOnS Sir, it is not my purpose on this occa- 
sion to appeal to sectional feelings in behalf of a 


measure 


to the 


which, | confess 


whole 


3,is of vital importance 
West, and especially to the State 
vhich | have the honor in part to represent; were 
I to do so, | would not only do violence to my own 
feelings, but | would misrepresent the wishes and 
disregard the instructions of those who have hon- 
ored me with a seat upon this floor. Louisiana 
is a Union-loving State; and whenever the word 
nationality is pronounced upon this floor, it finds 
an echo in the heart of every one of her citizens. 
Lier Repre sentatives have never stopped to inquire 
whether this or that particular locality was to be 
benefited, whenever an appropriation has been 
asked fora work of a national character. But 
candor will compel me to say, that while millions 
of dollars have been appropriated, and that, too, 
with the unanimous vote of our delegation, for the 
exclusive benefit-of ports on the Atlantic coast, 
not a solitary dollar has ever been spent In appro- 
priations of this character for New Orleans, the 
great emporium of the Southwest—a port which 
furnishes nearly one half of the exports of this 
country, and distributes yearly over that vast area 
hetween the Allegany and Rocky Mountains, 
over $60,000,000 of Imports, 

Mr. PENN. Mr. Speaker, this Senate bill, 
which is of importance to Louisiana and the whole 
Union, is simple and economical in its provisions, 
and free from the objections made by some mem- 
bers of this bedy, because it does not require the 
Government to advance the money for the con- 
It only authorizes 
the Postmaster General to make a contract with 
the lowest bidder for carrying the mails three times 
a month from New Orleans to Vera Cruz. It limits 
the term of the contract to five, instead of ten years, 
which is only one half the usual term allowed 
for steam service on the Atlantic. It also insures 
the employment of steam vessels of a good class, 
both for the accommodation of passengers and the 
wants To make the Hlouse aware 
of the great importance the Government attaches 
to the establishment of a mail service between the 
ports to which I have alluded, allow me to read 
the following report from the Committee on the 
Post Office and Post Roads of the Senate,in which 


” 1 . “¢ -- 
struction of these steamers. 


of commerce, 


nre contained extracts from the annual message of 
the President and the report of the Secretary of 
the Navy: 

‘That the act of March 3, 1845, providing for the trans- 
portation of the United States mails between the United 
States and foreign countries, had clearly in contemplation, 
thata line wouid be established between the points em 
braced in the proposals submitted by the metorialist. The 
eighth section of that act specially directs ‘the making of 
‘contracts for the transportation of the mail from place to 
‘place, in the United States, in steamboats, by sea, and on 
‘the Gulf of Mexico, and on the Mississippi river up to the 
‘cityof New Orleans.’ This part of the act, being deemed 
obscure, has to this day remained a dead letter, and the con 
sequence has been an almost entire suspension of all regular 
intercourse with our sister Republic. The subject, how 
ever, has at diflerent times been pressed on the consider- 
ation of Congress. The Secretary of the Navy, in his re 
port of 1848, remarks as follows: 

‘As a more interesting part of the system, [alluding to 
‘the system created by the act just quoted,} [ recommend 
* that authority be given te contract for the transportation of 
‘the mail between New Orleans and Vera Cruz, in steam- 


‘ ships convertible into war steamers. !t will tend, by pro 
* moting social and commercial intercourse, to consolidate 
‘friendship between the United States and Mexico, and in 
‘ vite her rich products of specie to ourcities. It will add, 
‘too, to the mails on all the connecting lines, increase the 
‘ postal profits, and make available for public defense an 
‘additional number of war-steamers.’ 

‘* Referring to the same subject, the President of the 
United States, in his annual message of that year, said: 

*** [ recommend to your favorable consideration the estab 
‘lishment of the proposed line of steamers between New 
* Orleans and Vera Cruz. It promises the most happy re 
‘ snits,in cementing friendship between the two Republics, 
‘and extending reciprocal benefits to the trade and manu 
‘factures of both.’ 

‘Our commercial relations with Mexico have, within 
these few years past, so decreased that our exports to that 
country, Which in 1635 were $9,029,221, had fallen in 1850 
to $2 ; and our imports, which in 1835 amounted to 
$3,345,181, were reduced in 1550 to 41,560,166. 

** Such is the deplorable state of our trade at this day with 
Mexico. Itis mainly attributable to a want of speedy and 
reliable means of communication between the two coun 
tries, and must, if permitted to prevail much longer, so 
alienate them from each other that they will soon become 
more strangers than if they were separated by boundless 
seas and impassable continents. Yet one cannot but be 
struck with the many and important advantages which the 
establisliment of a line of communication, placing the two 
countries in closer contact, would confer on both. While 
the intercourse thereby created might awaken our neigh 
bors to a consciousness of the inexhaustible resources by 
which they are surrounded, and of their ability, by proper 
application and industry, to turn them to the improvement 
of their physical, social, and political condition, it would 
tend also to foster and strengthen those kind and friendly re- 
lations which it should be our wish, which it is certainly 
our interest, to cultivate and extend. It would divert from 
England to our shores a great proportion of the millions of 
siiver which we are at presentso much in need of, secure 
to us an ample supply of dye-stuffs and other commodities, 
enlarge Our commercial marine, and increase our freights 
and tonnage. 
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** Prompted by these considerations, and being of opinion 
that the proposals made by the memorialist are liberal and 
would secure, if attempted, a speedy realization of the ob- 
ject sought to be attained, the committee recommend to the 
tavorable action of the Senate the accompanying bill.’’ 


The following is the opinion expressed by the 
Postmaster General in his last annual message to 
Congress: 

‘* The attention of this Department having been directed 
to the subject of postal communication between the United 
States and Mexico, it has ascertained that satisfactory 
propositions can probably be obtained for a line of mail 
steamers from New Orleans, by way of Tampico, to Vera 
Cruz. 

“The establishment of such a line would no doubt 
greatly facilitate and increase the postal intercourse between 
the two countries, and in that regard alone is worthy of the 
consideration of Congress. But it would also, it is be 
lieved, be productive of great political and commercial ad- 
vantages ; would abate national antipathies and prejudices ; 
promote and increase friendly views and relations between 
the people of the two countries, and unite more closely by 
mutual benefits the two great Republies of the western 
hemisphere. For the reasons thus briefly adverted to, I 


respectfully advise that the establishment of a line of mail 


steamers to Vera Cruz be recommended to Congress. An 


examination of the Treasury tables of exports and imports 
to and from Mexico for the last ten years will, it is believed, 
show the importance of such a line to the interests of the 
whole country—especially to that large portion of it situ- 
ated on the Mississippi and its tributaries—and justify 
defraying from the Treasury the expense of its establish- 
ment.”’ 

It will be perceived that the Secretary ofthe Navy 
deems the matter of so much importance that he 
recommends war steamers on the plan of the con- 
tracts with those on the Atlantic and Pacific 
oceans; but the friends of this bill, to insure its 
speedy passage, have framed its provisions with a 
view to economy, and with such safeguards as 
were deemed proper to be thrown around it. In 
conclusion, I will ask that the bill be read through. 

The Clerk then read the bill through. 

Mr. PENN. I now move that the bill be put 
upon its passage, and upon that motion call the 
previous question, 

The call for the previous question was seconded, 
and the main question was ordered to be put. 

The bill was then ordered to a third reading. 

Mr. AVERETT. Is a motion to lay the bill 
upon the table in order ? 

The SPEAKER. Itis, in the opinion of the 
Chair. 

Mr. AVERETT. I then submit that motion, 
and demand the yeas and nays upon it, 

The yeas and nays were refused. 

The question was then taken on the motion to 
lay upon the table, and it was disagreed to. 

The bill was then read a third time, and, under 
the operation of the previous question, passed. 

Mr. St. MARTIN. I move to reconsider the 
vote by which the bill was passed, and to lay the 


motion to reconsider upon the table; which latter 
motion was agreed to. 
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WILMINGTON AND MANCHESTER RAILROAD, 
Mr. PENN. I am instructed by the Commit- 
tee on the Post Office and Post Roads to report 
back, without amendment, and with the recom- 
mendation that it do pass, Senate bill No. 447, 
entitled ** An act for the relief of the Wilmington 
and Manchester Railroad Company.” The bill 
simply gives to this company the indulgence to 
withhold the payment of duty upon their import- 
ed iron, for four years, from the Government, for 
which time legal interest is to be paid. I move 
the previous question on the passage of the bill. 

Mr. McQUEEN. I trust my friend will allow 
me to make a few remarks. 

Mr. PENN. As my friend comes from the 
district through which the road is to pass, [ with- 
draw the call for the previous question, on the 
condition that he will renew it. 

Mr. McQUEEN. I promise the gentleman to 
renew it. 

Mr. COBB. I would ask the consent of the 
gentleman to allow me to submit an amendment 
to the bill. 

Consent was not given. 

Mr. McQUEEN. Mr. Speaker, I do not pro- 
pose, at this late period of the session, to detain the 
House witha discussion at length upon the merits 
of this Bill. I shall, however, as the greater portion 
of the road to which the bill applies runs through 
my district, explain its object; and I proceed to 
do so with the confident belief that when it shall 
be well understood, there will not be found ten 
members in this House in opposition to it. The 
indulgence asked is for a company who are con- 
structing a link of railroad as a continuation of 
that which now extends as far as Wilmington in 
North Carolina, over which the great southern 
mail from the North to New Orleans is now car- 
ried, which link avoids one of the most difficult 
and dangerous lines of navigation upon this con- 
tinent. Two years ago, an act was passed by 
Congress, at the instigation of my friend from the 
Wilmington district of North Carolina, [Mr. 
Asur,] granting an indulgence similar to the one 
proposed by this bill for the road extending as far 
as Wilmington. Between that bill and the pres- 
ent there is the distinguishing difference that that 
bill provided for the payment of no interest by the 
company, who were to give bonds for the faithful 
payment of the duty, whilst this one provides for 
the payment of every dollar of interest, to be, to- 
gether with the duty upon the iron, secured by 
bonds, which are to be approved by the judges of 
the district courts of North and South Carolina, 
and made satisfactory to the Secretary of the 
Treasury. ‘There is also a condition in this act 
that the money arising from the carriage of the 
great mail from the South to the East over this 
road shall be retained in the Treasury, and as it 
accrues, be discounted with the Post Office De- 
partment for the satisfaction of the bonds. This 
link rans through the level pine forests in North 
and South Carolina, and is being constructed by 
the planters of that country, who have mainly 
worked out their stock in the grading of the road. 
Gentlemen ask why the company constructing 
this road come here and ask this small matter? 
Every one acquainted with the planting interests 
knows very well the great importance of this in- 
dulgence in the payment of the duty upon iron, 
so that planters who can realize upon their crops 
but once a year, can measure their payments to 
suit the season of the year at which they can sell 
and realize the proceeds of their crops. I assert, 
indeed, without fear of contradiction, that there 
is no road in the United States of more import- 
ance to every portion of the Confederacy than this 
one. 

The mail is now carried with great facility from 
New Orleans to Maine upon steamboats and rail- 
roads, with the exception of this gap, and about 
thirty miles in the Stateof Georgia. ‘The naviga- 
tion from Wilmington to Charleston is so difficult 
that there is no part of the route from this to New 
Orleans where so many disappointments unavoid- 
ably occur as on this particular portion. The 
company now get $75,000 a year for the trans- 


portation of the mail from Weldon to Charleston. 
The act which was passed for the benefit of the 
Wilmington road two years ago, made a similar 
provision to this in regard to discounting moneys 
with the Department; and I have been authorized 
to say that every dollar which has been suspended 
for the benefit of the Wilmington road, has been 
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paid by the trans; yortation of the mail as it has 
fallen due. When we look a little into the his- 
tory of the law in regard to railroad iron, I flatter 
my selfthat gentlemen will not be disposed here to 
oppose this bill; because [assert the fact that there 
has never been the first dollar granted in the way 
of favors by the legislation of this Government to 
the vlanters of South or North Carolina, unless it 
be by the little indulgence given to the Wilming- 
ton Railroad C ompany two years ago, while the 
main arteries of northern communication were 
all constructed during the existence of laws which 
entirely repealed duty upon railroad iron. In 
1832, the duties upon railroad iron were repealed. 
In 1836, the duties which had been paid to Ken- 
tucky and Ohio railroads were refunded to them, 
upon the ground that they were to be made equal 
with those having the benefits of the Jaw passed 
in April, 1832. 

Mr. STEVENS, of Pennsylvania. Does not 
the gentleman know that the railroad companies 
who made their roads while that law was in exist- 
ence, paid nearly double the price which railroad 
iron now costsr 

Mr. McQUEEN: Iam not able to answer the 
question as to the precise amount of the prices of 
iron, but I tell the gentleman this, that although 
iron may have cost more than now, it will always 
diminish in price as a greater number of men 
engage in its manufacture; but that does not jus- 
tify, in my opinion, an act imposing a duty of 
thirty per cent. upon the cotton-planters of the 
South, for the benefit of the iron manufacturers of 
the North, when they have been obliged, often, 
to sell their cotton for less than half the price they 
formerly got for it. The duty was refunded, in 
1838, to the New York and Harlem Railroad Com- 
pany —aetually paid out of the Treasury, by special 
act of Congress. In the same year, the duty was 
refunded to the Baltimore and Susquehanna Rail- 
road Company, and by the same act the duty on 
fastenings and spikes, even, was repealed, and the 
duty on them Servite paid by the Georgia Rail- 
road Company refunded. In 1839 the duty was re- 
funded to the Philadelphia, Wilmington, and Balti- 
more Railroad Company. In 1842all iron for rail- 
roads was allowed to be imported free of duty, until 
March, 1843, and then a duty imposed upon it, 
and in this interval, all the roads which were built, 
as I maintain, (except one which was built in 
South Carolina, for which the company never 
asked a refunding of the duty,) were allowed to 
have their iron free of duty. In 1838, an act was 
passed allowing C. Day & Co. to import steam- 
ships, even, free of duty. ‘These are facts, com- 
prising the history of the legislation of the country 
upon railroad iron, as will appear upon the statute- 
books of Congress. We do not ask, in this in- 
stance, one dollar out of the Treasury; we do not 
propose here to procure legislation by which we 
shall put ‘one farthing in our pockets. I presume 
not a man of the planters, who are interested in 
this railroad, have had, directly or indirectly, a 
dollar out of the Treasury. I will go further, and 
express the opinion that not a man in my Con- 
gressional district has ever had a dollar of money 
in his pocket out of the Treasury, as a bonus. 
We know this Government for its taxes. We 
have not asked for its bounties, nor do I ask for 
its moneys or its lands. I am asked, what is the 
length of the road? It is one hundred and sixty 
miles long, and about sixty miles of it are already 
built and the cars running upon it, and it is rapidly 

rogressing towards completion, at both ends. | 
here been asked this summer, by gentlemen con- 
nected with the Post Office Department, how soon 
we will fill up the gap, so that they can put the 
great southern mail upon this route, in order to 
avoid the dangerous and uncertain sea navigation, 
by which it is subject to constant failures. 


I am told by the honorable gentleman [Mr. | 


Penn] who reported this bill from the committee, 
that, for several years, while he was connected 
with the post office at New Orleans, he was well 
satisfied that nine failures out of ten, which 
occurred in the great southern mail, resulted on 
account of the uncertainty of the sea, to be remedied 
by this road. There is no part of the Confederacy 
which [ do not believe to be somewhat interested 
in this bill. It is the direct route for the southern 
people who go East and North in the summer. It 
is the direct route upon which the northern and 
southern mail will be carried. 


It is a road as indispensable for northern com- | 


THE 


rectly with Charleston? 


mercial interests as it is for southern—and it is a 


road which will be as much used by the traveler 
from the North, as from the South. Itis te sup- 
ply a link in a chain of travel now so difficult and 
hazardous, that | have had more inquiries made 
of me by travelers as to the prospect of its com- 
pletion, than of any other road within my knowl- 
edge. I can assert that the stock in this road has 
been | largely taken by planters, who have worked 
out already the greater part of their subscriptions, 

and there is consequently no spec ulation in it; for 
every dollar of the stock is bona fide taken. So soon 
as the mail shall have been put upon it, the pay- 

ment of the duty will commence by this act, and as 
the Wilmington C ompany now get $75,000 a year 
for its transportation to C harleston, I have no 
doubt myself, by the time the indulgence has 
passed, every dollar of the duty will have been 
paid by mail services. I will say to my Demo- 
cratic friends of Pennsylvania, that they need not 
vote against this bill on account of any injury 
their iron manufacturers will sustain from its pas- 
sage, because after an effort to pure hase the iron 
from them, it has been bought in Belgium, and is 
now bonded at the ports of Wilmington and 
Charleston, and no deleterious effects can result to 
their constituents. The bill has passed the Sen- 
ate without opposition, and is reported with the 
unanimous approbation of the Committee on the 
Post Office and Post Roads. I have asked no other 
favor at the hands of this Congress. I feel a 
proper interest in this bill for the planters whom | 
represent, and who,as I have said, have never 
had and never asked, a dollar from the Treasury; 
nor do they in this request, in view of former 
legislation of Congress, but a simple act of jus- 
tice. It can result in no detriment to the Govern- 
ment, because, we are told daily, there are fifteen or 
sixteen rifillions of dollars surplus in the Treasur y. 

I am asked what will be the aggregate amount 
of the duty on this road. As nearly as | can in- 
form the House, | presume it will not exceed 
$100,000; had I been able to have gotten this bill 
before the House at the first of the session, it 
might have amounted to $150,000. 

From information derived from the president of 
the road, I believe, and he confidently hopes, the 
mail may be put on it during the ensuing winter, 
such is the rapidity with which it is being built. 

Mr. MOREHEAD. 1 will ask my friend at 
what point the Wilmington and Manchester road 
will intersect the Columbia and Charleston road ? 


Mr. McQUEEN. It will intersect at a point 
(Manchester) on the Camden road, about forty 
miles above Branchville, which is on the Charles- 
ton and Hamburg railroad, and about half way 
between the two latter places. 

Mr. MOREHEAD. Then it will connect di- 


Mr. McQUEEN. Yes, sir; and without the 
difficulty encountered by those who navigate that 
coast at the mouth of Cape Fear river, at which 
they often have to wait for ude water in order to 
cet over the bar; and it is believed will forward 
the great southern mail some seven hours earlier 
ihan it can be done by steamboat. 

Mr. MOREHEAD. I should like to ask my 
friend from the Petersburg district a question, 
Where the Southside road intersects the main 
southern line? 

Mr. MEADE. It is a communication directly 
from Norfolk to Weldon. By this, communica- 
tion, if | understand it, will be directly from Wel- 
don to Charleston. 

Mr. MOREHEAD. If I understand you cor- 
rectly, there is a direct communication by railroad 
from Norfolk, Virginia, to Weldon, in North 
Carolina. When the route proposed by the ge - 
tleman from South Carolina, [Mr. McQueen, 
and under consideration, is completed, that con- 
nection will continue directly on to Chafleston. 

Mr. McQUEEN. To New Orleans; making 
an unbroken chain of railroad to Montgomer 
Alabama, except thirty miles in Georgia yet oe 
completed. 1 move the previous question. 

Mr. COBB. lIask the gentleman from South 


Carolina to withdraw the demand for the previous | 


question, to enable me to offer the following 
amendment, to come in at the end of the bill. 


Provided, further, That the provisions of this bill be, and 
are hereby extended to the Memphis and Charleston, 
and the Selma and Gunter’s Landing Railroad companies, 
running through the States of Alabama and Mississippi and 
Tennessee. 


CONGRESSIONAL GLOBE. 


2355 


I cannot withdraw it. My 
amendment is, that if it is adopted 
the bill will have to go back to the Senate, and 
may thus be defeated. 
Mr. DANIEL As I 
the other day when the action of the House was 
had upon the Raleigh and Gaston Railroad bill, I 
ask my friend from South Carolina 
the demand for the previous question, that [ may 
offer it as an amendment to this bill. 
Mr. McQU! 
to have to refuse 
for whom I 


Mr. McQUEEN, 


objection to the 


ha ypened to be absent 





to withdraw 


It is very unpleasant to me 
my friend from North Carolina, 
have the utmost as the 
morning hour has nearly expired, | must decline 
to wit hdes iw the demand for the previous question 

{[Mr. WILDRICK, from the Committee on En- 
rolied Bills, reported back, * correctly enrolled, 
the following bills, which, hereupon, severally 
received the signature of the Speaker, viz: 

An a ‘t granting to the State of Micl hivan the 
right of way and a donation of public lands, for 
the construction of a ship canal around the Falls 
of St. Mary, in said State; 

An act for the relief of 
and 

An act to prov ide for executing the public print- 
ing and establishing the prices thereof, and for 
other purposes. } 

The question now being upon seconding the 
demand for the previous question, 

Mr. JOHN W. HOWE moved that the bill be 
laid upon the table, 

Mr. STEVENS, of Pennsylvania. I call for 
the yeas and nays, and I ask for tellers upon the 
yeas and nays. 

Mr. McQUEEN. Will it be competent for 
me, at this period, to withdraw the demand for 
the previous question, and make a motion to com- 
mit the bill? 

The SPEAKER. The motion to lay the bill 
upon the table takes precedence of such a motion. 

Tellers were ordered on the yeas and nays; and 
Messrs. Stevens, of Pennsylvania, and Motony 
were appointed. 

The House was then divided, and the 
reported only 25 1n the affirmative. 

So the yeas and nays were not ordered. 

The question was then put upon Mr. Howe’s 
motion; and it was decided in the negative. 

So the House refused to lay the bill upon the 
table. : 

The question recurring upon the demand for 
the previous ques stion, it was put, and the previous 
question received a second. 

The main question was ordered to be put. 

The bill was then ordered to a third reading, 
and was subsequently read the third time. 

Mr. McQUEEN demanded the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. VENABLE called for the yeas and nays 
on the passage of the bill; and they were ordered. 

[Here a message was received from the Senate 
of the United States by the hands of Aspury 
Dickins, Esq., its Secretary, announcing that the 
Senate had passed sundry bills and joint resolu- 
tions. | 

The question was then taken upon the passage 


respect, but 


John Moore White; 


tellers 


of the bill, and there were—yeas 102, nays 65; as 
follows: 

YEAS—Messrs. Aiken, Willis Allen, Ashe, Averett, 
yor ock, Thomas H. Bayly, Barrere, Beale, Bissell, Bo 


cock, Bowie, Bowne, Bragg, Breckinridge, Briggs, Brook 
eee G. Brown, George H. Brown, E. Carrington Cabell, 
Joseph Cable, Caldwell, Thompson Campbell, Caskie, 
Churchwell, Clark, Clingman, Cobb, Colcock, Conger, 
Daniel, George T. Davis, John G. Davis, Dean, Dockery, 
Eastman, Evans, Faulkner, Ficklin, Fitch, Florence, Free 
man, Gentry, Gorman, Hall, Harper, Isham G. Harris, 
Sampson W. Harris, Hart, Haws, Hendricks, Henn, Holia 
day, Houston, Thomas Y. How, Jackson, John Johnson 
Robert W.. Johnson, Kuhns, Landry, Lockhart, Mace, Me 
Corkie, McMullin, MeQueen, Miller, Millson, Molony, 
John Moore, Morehead, Olds, Orr, Outlaw, Andrew Par- 
ker, Penn, Polk, Porter, Powell, Riddle, Robie, Schermer- 
horn, Schoolcraft, Scurry, Smith, Stanly, Frederick P. 
Stanton, Abraham P. Stephens, St. Martin, Strother, Stu- 
art, Sweetser, Taylor. Thompsou, Venable, Wallace, 
Ward, Watkins, Welch, Addison White, Alexander 
White, Wilcox, Woodward, and Yates—1'?. 
NAYS—Messrs. Cliaries Allen, Allison, William Apple- 
ton, Bibighaus, John H. Boyd, Brenton, Buell, Burrows, 
Busby, Lewis D. Campbell, Chandler, Chapman, Dawson, 
Dimmick, Disney, Duncan, Dunham, Edgerton, Fowler, 
Henry M. Fuller, Gamble, Gilmore, Goodenow, Hamilton, 
Hammond, Hascall, Haven, Hebard, Hibbard, Horsford, 
John W. Howe, Thomas M. Howe, Ingersoll, ives, Danie! 
T. Jones, J. Glaney Jones, George G. King, Preston King, 
Kurtz, Letcher, Mann, Martin, McLanahan, Miner, Heory 


aon 


Lane Per are Ais BS a 
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vi e, Murra Newton, Samuel W. Parker. Pen 
Reed, Robbins, Schoonmaker, Scud 
) {J,. Seymour, Skelton, Benjamin Stanton, Thad 
ton, Townshend, Walbriv Va 


Wel and Wildrick—f 


| ] 
e bill wa nassed 


Mi McQu Ek N moved to reconsider the vot 
wh the bill w pa ed, and also moved Lo 

y the motion to reco sider upon the table; whicl 
er motion wa wreed to. 


LIGHT-HOUSE APPROPRIATION BILL. 


The SPEAKER. ‘The morning hotr havi 
expired, the light house appropmation bill i the 
usin first before the House. A motion wa 
mde yesterday to re nsider the vote by which 


i amendment of the Committee of 


Whole on the state of the Union was agreed 


l to y the motion to reconsider upon the 
bole l'hat is the question now before the House. 
Mr. FOWLER. What is the purport of that 
end newt , 

Phi PEAKER It is the iunendment imtro- 
d d by t f iA from Maryland, Vr. 
IVAN estal ! thboard of leht-he f i 

Vi WALSH | for the yeas and nay 

! Md na ere not ordered 

Vl BUELL | wv the reading he 

\ Memnees Oh, It was 1 l twice yes- 

\Iy bl IeL I i have mot hea 1 it ye 

Che SPEAKER If there be no f ) h 
nendment will be arain read 

Mr. CABLE, of Ohio. 1 object. 

The SPEAKER It is « ympetent for the ven- 
tleman from New York to move that the amend 
ent be. d 


stand that it is lenethy, 
ind therefore [ will not insist on the reading, 
though [ have not heard the amendment. 

The question wa then put, and it was decided 
7 rmative; so the motion to reconsider was 
‘ "The bill was then ordered to 


) 
n rrossed and reag i third time; t nd, pein’ en 


ed, wa ubse ntly read the third time. 

Che question now being, Shall the bill p 

Mi DUNCAN moved the previous que stioOn. 

‘The previous question was seconded, and the 

Lit questi 1 ordered, 

Vir SEY Viol R, of New \Y rk, ¢ led for the 
ve and nays; but they were not ordered. 

Che q ion was then put, and it was decided 
in the atirmative; so the bill was pa sed. 

Vir DUNE AN moved to reconsider the vote 


which the bill wa ed, and also moved to 
iv the motion to reconsider upon the table; which 
itter motor was acreed to, 


Myr HOUS LON 


nimittee this morning, and dispose of the amend 


| desire the House to co into 


ment f tl] Senate to the India appropriation 

bill Those amendments have been discussed 

here once, and if there 1s no obye tion, | wish to 

offer the unl resolution to close the debate 
hour after we go into committee. 


i} { 

Mr. FREEMAN. I object. 

Mr. HOUSTON. Then I move that the rules 
ded } 


d, and that the House resolve itself 


{ the Committee of the W hole on the tate of 
ie Union 

Mr. STANTON, of Tennessee Ll ask the hon- 
rable entleman from Alabama to withdraw that 


motion, to allow me to report back a 
I 


’ bill for the 
elief of the widows and orphan children of cer- 
tain officers and seamen of the United States brig 
Washington, who were lost overboard in a hurri- 
ane lt is a Senate bill | he ve been ordered to 
port it by the Committee on Naval Affair 3s, and 
has been in my hands for a long time. It will 
not take ten minutes to dispose of it. 

Mr. HOUSTON. 1 cannot give way, for I 

m very anxious to vet 
iriation bills 

Mr. DUNCAN. I wish to inquire what has 
vecome of the motion of the gentleman from Al 
lose the debate on the Senate’s amend- 
ments to the Indian appropriation bill? 

Mr. HOUSTON. Objection is made to closing 
the debate until we ¢o into committee and consider 
theamendments. I shall move very shortly that 

committee rise, with a view of limiting debate. 
lhe question was then taken upon Mr. Hovs- 
ron’s motion, and it was agreed to, 
The rules were accordingly suspended, and the 


through with the appro- 


bama, toc 





4 : 
House re j ! { {_omm ee of tne 
W on tl te of the | Mir. Disney, 
1 
INDIAN AI yf I i Bil 
vir. HOUSTON te 
iendments to the | 
The vi rreed 
\ | | . 1 ‘ 
VI I Mr. Chairman, I am ( 
) ym time this mo) r, but ¢ al 
: i 
Wt | mid no do so The ul nt 
or four important amendments made by t!} 
to thi ill, to which I would directa few m 


nate i Lo insert a provision ¢ ire V 

origi bill, Vii 1 Twill re 
At the end ¢ ie twelve it t 

‘ Provided, That the Secretary of the Interior be, and he 

hereby, authorized to examine the reservation claims ¢ 
t Choctaws, known as the Bay Indians, and of th 
Choctay in whose cases the scrip awarded by the late 
Boar Commissioners has not been issued; and where 





hall find that h Indians are clearly entitled to land 
under the fourte th article of the treaty of 1830, and under 
the several acts h tofore passed in relation to such claims, 
ie is hereby authorized to extend to such claimants the 
provisions applicable to such claims in the acts of the 23d 


the 3d. March, 1845 





For st »p ié yin the appropriations here 
ofore made for removing the Choctaw Indians from Mi 

ppl estimated by the Commissioner of Indian Affairs, 

19 

I } j } 

ihere are two s embraced in this amend- 
ment—one of them contains about sixty-five o1 
eventy cases, and the other probably a little under 
. a 4 ‘ ; . - ' 
forty. About « hundred cases are embraced in 

} ‘ ‘ : a ! . 

the amendment. In 1830, a treaty was made with 


} 


the Choctaw Indians 
treaty the Indians have signified their disposition, 


of Mississippi, and in that 


or intention rather, to remain in the country: and 


were entitled, under the provisions of that treaty, 
to certain portions of land upon which they lived, 
hat treatv has been fulfilled, it is said, with the 
exception ‘of these cases, emobdracing about one 
The Committee of Ways and Means, 
) it8 examination of this amendment, learned 
from the Department the papers I have with me 


inmy drawet hat one branch of these cases con 


hundred, 


eventy claims of persons whose 





' 
cases were ni in the second ay 


by he commissioners. | he commissioners W ho 


ication acted upon 


were appointed by the Government to ro Out to 

Mississippi and award to each of the reservees, 
: ' } 

who had signified their intention under the provis- 


ions of the tre ity to remaln there, their reserva- 
tions, in the fir instance decided against these 
Toe 


sixty-seven cases. but 


. at the expiration of the 
time of existence of the Board of Commissioners, 
the applicants in these cases, some if not all of 
them, renewed their testimony. ‘That renewed 
testimony was submitted to the Board of Commis- 


| ] | . ; , 
wners, i nd, | peeve, in this instance 


t », vut two 
days before the expiration of the board: and the 
commissioners report that, under the press of busi- 
ness at that time, thev could not act upon the 
‘The Committee of Ways and Means 


were of opinio 


claims. 
. and so instructed me to recom- 
mend to the House, that the provisions of this 
treaty having been kept open so long, and having 
been opened so much, and these thines having 
been adjudicated adversely to the claimants once, 
and their additional testimony only filed two days 
beforethe expiration of the existe ce of the | vard, 
that it Was Ine xpedie it to reopen the provisions of 
that treaty again. I believe I havestated fully the 
points bearing upon this branch of the case, and 
in a very short and succinct manner. 

ir. FREEMAN. I desire to read to the com- 
mittee what the report of that commission was. 

Mr. HOUSTON. I have myself the report of 
the commissioners, and | have stated precisely 
what was contained in it. TheIndians embraced 
in the class to which I have directed a moment’s 
attention, were decided against upon point of fact. 
it was said, and indeed the Indians admitted it, 
that they had left Mississippi; but they alleged 
that they had left under a compulsion on the part 
of their arents, and others, who had influence 
over them. The case was submitted to the com- 
missioners, therefore, upon a point of fact, and the 
commissioners, in the first instance, decided the 
fact against the applicants. The applicants then 
renewe'l their testimony, and it has never been 
decided upon. 

{ am satisfied that the gentleman from Missis- 
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sippi will agree with me that these are the facts of 
the case. 

Mr. FREEMAN. ‘They left their own ground 
the ceded territory but not the State of Mis- 
sissippi, under a misapprehension of their rights, 
and under compulsion. 

Mr. HOUSTON. That is what I have said. 
Mr. FREEMAN. You said that they left the 
ite of Mississippi. . 

Mr. HOUSTON. I understand that they left 


1€ state. 
Mr. FREEMAN. Well, sir, that is not an 


important point, I suppose; but I hope the com- 





uittee will listen to me for one moment, because 
! am certain that this House has no desire to do 
injustice to any part of the Indians heretofore ex- 
e State of Mississippi. The treaty 
dians has certainly been of great ben- 
» the nation, and it is no part of the policy of 
‘overnment to do injustice to the smal! rem- 
tnt now seeking their rights at the hands of this 
The Indian commission, which went 
out to Mississippi—it may not be remembered by 








ll, but be by some—had great difficulties 
mong themselves, and some of these commis- 
ioners were fi y removed, and others appointed 





in their piaces. bora long period of time, while 
that commission was in session, it was wholly 
impossible, for the quarrels existing between the 
commissioners, fur anybody to do business be- 
fi Finally, when the time to which they 


were limited in the examination of these cases ex- 


} 
bre tnem. 


pired, there was still this class of cases pending 
before them. ‘The testimony had all been taken. 
The Indians themselves had gone to the expense 
of proving their claim. 

That testimony was all before the commission- 
ers. But for want of time, in consequence of the 
statute limiting those commissioners to a particu- 

ir period, they were unable to adjudicate upon 
all the evidence which was before them. That 
evidence is now on file in the Department of the 
Secretary of the Interior; and all that we ask is, 
that the Indians shall have that hearing before the 
Secretary of the Interior, which they were entitled 
to have before the commissioners. That is all 
we ask of this House. The Senate has inserted 
an amendment for that purpose in this bill, and I 
put it to every man here whether he will vote 
against the amendment for the purpose of doing 
justice to this small class of Indians. What is the 
argument which the Committee of Ways and 
Means bring forward against this amendment? 


| 


Why, they say the commission was in existence 
so long that we have concluded not to reopen the 
matter again. Is not that an argumentative and 
christian answer to the appeal of the poor Indian 
for his homestead! I hope this House will turn 
a deaf ear to an argument of that character, and 
I trust they will now listen to the words of the 
commissioners themselves, which I propose to 
re id. 

Extract from the final report of the commis- 
sioners, of the 16th of June, 1845, to the President 
of the United States: 


‘Sixty-seven (67) cases of other Choctaws, claimants 
from the Bay of St. Louis, in Haneock and Harrison coun 
ties,in the State of Mississippi, and known as the ‘ Bay 
Indian claimants,* are also herewith transmitted to the 
War Department, unadjudicated by the cominissioners. 
These claims received a special notice by the undersigned 
in their report to the President of the 18th of last Decem 
ber, already referred to, the substance of which special no 
tice was, that these * Bay Indians’ had, by their admission, 
left the ceded country within five years from the date ot 
the treaty ; that they alleged and endeavored to prove this 
departure was compulsory on their part; that their agents 
agreed to file special evidence in these cases, with an un 
derstanding On their part, as well as on the part of the com 
missioners, and so expressed in their report aforesaid ; that 
no judgment could, under the circumstances, be rendered ; 
and that they should be reported to the President for such 
action as he should deem best forthe assuring of ultimate 
justice to them, and this recommendation was so expressed 
in their report. 

‘ Since then, and within the last few days, additional tes 
timony has been filed with this board in relation to these 
claims ; and one of the agents, E. B. W. Kirksey, Esq., of 
Mississippi, here representing them, applied through their 
counsel, A. B. Meek, Esq., of Alabama, and Henry L. 
Martin, Esq., of Mississippi, for the definite and final ad 
judication of the board upon them. From the late period 
at which the application was made and argued, (there re 
maining of the time but two days of the legal existence of 
the board for the investigation of the regularity of these 
claims,) and the decision of the important question of fact, 
as to the compulsory or voluntary abandonment of their 
country by the claimants, the commissioners decided, that 
in the pressure of other business, equally claiming theirre 
gard, there was not sufficient time for a rightful and just 
final determination of these claims, and as, in their former 
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report, they are again respectfully referred to the President 
for such remedial action ashe may deem expedientand just 
towards them.”’ 

The additional testimony above referred to was 
taken under a commission from the board, on in- 
terrozatories filed by the attorney of these claim- 
ants and cross-interrogatories filed | y the Board, 
and the motion demanding definite action was 
made as soon as that testimony was returned. 

Now, Mr. Chairman, here is the official evi- 
dence. Here is the confession of the Government. 
The only question on which these claims are to be 


repudiated and rejected is, whether or not these 
Indians left the ceded territory before the time pre- 
cribed by the treaty, by compulsion or volun- 
tarily. The evidence is, that they left by com- 
pulsion. Now, I ask every humane man in this 
House, does it make any difference in honor or 
ustice at what time the V left ? | ask any rentle- 
because these Indians, ignorant as 











man whether, 
we know them to be, have left the grounds which 
they were entitled to, i 





cording to the admission 





© iy = ‘ . ¢ } ‘ aesevaial 
of this Government, before the time prescribed, 


follows that we oucht to er best out of 
the small tracts of land which are stl y due to 
them? Is that the persuasive ugument that is to 
be put up here by the Committee of Ways and 
Means (re those the ways and means by which 


this Government is to do justice to a race of 

friendly Indians, whose misfortunes are their only 

faults? Il hope to hear no rae of that nature 

addressed to the conscience of this Hou se; and, 
: 

ne —F nin stration of 





sir, what is the question of tl 
justice to the Indians, but one of conscience? We 
have wrested from them all the power which they 


ever possessed. They are but orphans in our 
charge; and here, when they have been at the ex- 
pense of taking all the es idence née cessary to sus- 
tain their clatm—when they simply come before 
you, and ask that the Secretary of the Interior 
shall pass upon their claim the same judgment 
which would be willingly granted to any white 
citizen of the United States—when the American 
Senate, considering these things, have put this 
amendment in the bill—the Committee of Ways 
and Means have graciously taken the matter into 
consideration, and concluded that they could not 
allow the investigation to go on, for fear a little 
more land would be allowed to the poor Indians. 

Sir, this is a policy which I trust this House 
will ne yt sent to. Let the Indian be heard. 
Who will eondenin him without reading his testi- 
mony? 

Mr. HOUSTON. I cannot yield to my friend 
from Mississippi any longer, as I do not desire to 
consume much of the time of the committee. The 


ventleman has read an extract from the repors of 


the commissioners, and I flatter myself that the 


committee has seen that it establishes precisel ly 
the state of facts that | presented. It is acknowl- 

edged that the Indians left the ceded country be- 
fons the five years had expired, and for that reason 


have forfe ‘tell any right that they might otherwise 
have been entitled to. They have attempted to 
establish the fact, by } rool, that their departure 
was not voluntary. W ell, if they had established 
that fact, if they had bss ek the Board of Com- 


missioners that such was the fact, as a matter of 
have decided in their 
favor; but, on account of the fact that the proof 








course that board would 


} 
ti 


did not make out that case, 
cided against. 


Mr. FREEMAN. The commissioners do not 


say that. ‘They say that they had not time to de- 


cide upon the te timony. 


Mr. HOUSTON. If the gentleman will just 
hold still, I will come to that part directly. I said 
before, that the commissioners say they had 
not time, but upon the first investigation of this 
case, I state that the commissioners did not report 


in favor of these claims. I understand, from 


reading the report of these commissioners them- 


} 


selves, that such is the case. If not, why did 


they not report in favor of the Indians? If the 
proof was made out by the parties, why did not 
the commissioners report in favor of the claim? 


1 


The conclusion is, that the proof did not make out 
not escape that 
ae ided in the 


the case, and the gentleman 
conclusion. The commission 


first instance against this claim. 
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file, and if he believes the cases are fairly made 
out, within the law, he shall issue serip in cases 
where it has not already been awarded. That ia 
what they ask for I will have the amendmen 

rain read, if it is necessary; but | apprehend it is 
ot. | take it for rranted that my frend fror 
Viississipp! is mistaken. 


| 

Mr. BROWN here made a remark, which was 
it heard by the Reporte 

Mr. HOUSTON continued The proposition 
to rive them land serip ording to the provis- 
ions of the law of 1842 and 1845. 

The second branch of this amendment embrace 

a claim which has been examined by th ther 
nembers of the committee more particularly than 
by rself, and being rather indisposed, 1 prefer 


tO pass Over it, with 





plained by the other members 
The fourth amendment is one in which the gen- 
eman from Indiana[Mr. Fireu]isconcerned. It 


is one which has been stituted for oneadopted 
»y the House, at the instance of the gentlema 
from Indiana. As it is a long one, | will not ask 
» have it read, but will merely state the substances 
of it U nder tnree treaties between the Ke! River 
Indians and the Government of the United State 


ev were entitled to about $1,100 a year: but fos 
twelv or fourteen Veal , or thereabouts, hie y have 
ot drawn the money, for the reason, as I unde: 
tand it, that the Government of the United States 
had lo t sight of thi tribe. \fter examination, it 
WAS scertaing a that the money due to the Ke 


River Indians had been paid over to the Miam: 





nation. It was ascertained that it had been paid 
to the wrong tribe. Within the last two or three 
years, my friend from Indiana was appointed to 
inve tigate into that matter, and he reports that 
here ire some sixteen Ee! Liver Indiar 5 still in 
existence, and therefore it become tne duty at 


the Government not only to pay to these Indians 


he annuities to which they are now entitled, but 





one amendment or provision to the bill, inserted 

tl mistane of the entleman from Indiana, 
hat the money which had been erroneous: ly pard 
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River Indians, who were really entitled to it. The 
Senate have stricken out this provision, and have 

verted an amendment of this sort: That the 
(Jovernment of the United States shall pay to the 
Kel River abn $15,000—which is about $1,200 


more than they are entitled to—out of the Treas- 
ury of the United States, and to allow the Miami 
Indians what has been erroneously paid to them; 


and that the Ee! River Indians shall, in consider- 
auon of these $15,000, relinquish to the Govern- 
ment of the United States all claim for further an- 
nuities, 

There were two points presented in this pro- 
vision of the bill as it went from the House. The 
Indian Office was really to take from the annuities 
of the Miami Indians an amount sufficient to re- 
imburse the Eel River Indians for the annuities 
which have been erroneously paid to the Miamies. 
That is one point. In the Senate’s amendment, 
they propose to let the Miamies keep what the y 
have got, and that the Government cf the United 
States shall pay to the Eel River Indians what has 
been wrongfully paid to the Miamtes. The other 
point is this: In this provision in the original bill 
there was nothing to provide for stopping the an- 
nuities of the Kel River Indians. But the Senate 
proposed in their amendment that in consideration 
of 415,000 no more annuities should be given to 
that tribe hereafter. Now, in examining the ques- 
tion, the Committee of Ways and Means came to 
the conclusion to recommend aconcurrence in that 
amendment. ‘They have two or three reasons for 
coming to that conclusion, which l will briefly 
give. They were these: The tribe of Eel River 
Indians have dwindled down till there are but six- 
teen left. Indeed, one Senator stated in debate 
that two of these have since died, which would 
reduce the number to fourteen. 

Mr. FITCH. There are still sixteen left. 

Mr. HOUSTON. Very well. The gentleman 
from Indiana says there are sixteen still in exist- 
ence. The Senate have taken the ground, and 
the Committee of Ways and Means recommend a 
concurrence, a when a tribe of Indians have 
become reduced by death or otherwise so as to 
leave a mere handfull—so as to leave so small a 
number that if the Government were acting with 
them originally, they would not treat with them 
as a nation, but as Indians, generally and dis- 
tincly—then it 1s competent for the Government 
to refuse to treat with them further as a nation, 
and to stopall further annuities, or to stipulate for 
further annuities with them asindividuals. I pre- 
sume it will hardly be denied by any one that the 
Government of the United States ought not to con- 
tinue to pay annuities to tribes of Indians as tribes 
when they have been cut down to half a dozen, or 
to fifteen or twenty. It seems to me that ts a point 
where these annuities should cease. But they 
should not be made to cease until the Indian shall 


have had some sort of notice of the intention of 


the Government. 

if terms could be made, I believe myself that 
the proposition of the gentleman fron Indiana [Mr. 
Fiven) had better be retained in the bill; but I 
fear there will be a difficulty upon the part of these 
Miami Indians in carrying out this provision. It 
may be difficult to ms ake them understand why we 
take annually from their annuities, a sum sufii- 
cient to refund tothe Eel River Indians the amount 
which has erroneously been paid to them. 

Mr. FITCH. The Miami Indians knew they 
were getting other people’s money. 

Mr. HOUSTON. My friend from Indiana 
says they knew well enough that they were get- 
ting other p eople’s money. If they did, they ought 
to be made to pay it back. These are the facts 
of the case. I submit them to the committee, and 
they can take such action upon them as they may 
think proper. 

Another amendment which the Senate have 
made to this bill, is to strike out a provision in- 
serted by the House of $221,000, for the Menom- 
onee Indians, and to insert a tga appropri- 
ating $25,000 for their removal to some point the 
Government may select. The Committee of Ways 
and Means, upon an examination of the whole 
question, have instructed me to report to the House 
a recommendation that they concur in the action 
of the Senate, and for various reasons, one or two 
of which I will now allude to. In the first place, 
the claim of the Menomonee Indians was substan- 
tially, as T understand, founded upon two grounds; 
first, ‘that the commissioners who treated with 


them, defrauded them; and second, that there was 

a mistake in the treaty, as to the amount of land; 

and because of that mistake, the treaty ought to 

be reopened, and they compensated for tne amount 
f land they had transferred. 

Mr. WHITE, of Alabama. I desire to ask my 
colleague whether it is proposed to remove these 
Indians to a portion of the count ry almost en- 
tirely destitute of game? I think this a matter 
which should be considered before the House act 
upon the question. [ am credibly informed by 


otficers who have lately come from ‘that portio n of 


country, that we propose to put these Indians upon 

land, where they have not even the last recourse 
of the poor Indian—the taking of game for their 
support —and | think our whole legislation is wron g 
upon this subject. 

Mr. HOUSTON. My colleague, if he will no- 
tice my remarks, will discover, that [| have not 
yet reached the amendment to which he alludes, 
and to which he directed his remarks. 

This case, as 1 before remarked, depends, so far 
as | understand it, upon two grounds. The one 
is, that the commissioners who treated with them 
had practiced a fraud upon them. That ground 
is not, | think, sustainable from the proof. I have 
look od into the case pretty extensively, and | am 
satisfied that while that allegation is made, and to 
a very limited extent, sustained by some proof, 
yet the preponder ance of proper testimony, in my 
view of the case, is decidedly in favor of the 
hypothesis that the commissioners who treated 
acted fairly with them, and committed no fraud. 

And even, Mr. Chairman, supposing the com- 
missioners did commit a fraud, is this the proper 
way, the proper time to investigate that subject, 
while we have under consideration an appropria- 
on bill? Ought not that subject to be brought up 
in a manner in which it can be investigated, and 
when those who are disposed to establish the fact 
that the commissioners did, or, on the contrary, 
those who are disposed to prove that the commis- 
sioners did not commita fraud, may each have the 
opportunity of fully investigating the subject, and 
presenting it to Congress and to the country? 
But | presume that ground will be abandoned. 

Then the only ground is, that more land was 
obtained by the Government than the Indians 
supposed they were transferring. I think, Mr. 
Chatrman, that very prob ably is the case. But 
admit for a moment, if you p lease, that the Gov- 
ernment of the United States did get more land 
than was in the eye of the Indians, or in the eye 
of the Government, at the time of the transaction, 
the treaty itself conveys all the lands which the 
Indians owned there. The proposition is now 
made that we shall reopen that treaty, for the 


| reason that they were not advised of the num- 


ber of acres of land they had, and because the 
Government of the United States got more land 
for the same consideration than they supposed 
they were getting, and that, therefore, it becomes 
necessary to go over the matter again. 

Now, I lay down this position for the consider- 
ation of the committee, and to which I desire their 
attention—that if we establish that as a good 


| ground for opening our Indian treaties, we have 


probably not one treaty that would hold against 
the same sort of argument. The most of our In- 
dian treaties are made in an irregular, and, to 
some extent,a loose manner. The country is not 
usually surveyed, and it is not the case that we 
ascertain the precise number of acres, as is the 
case whereindividuals are treating with each other. 
We do not so treat with them. 

There is another objection which has been 
urged with great force in the Senate of the United 
States against this appropriation; and it is, that 
the Indians are not now in a condition to receive 
this money, and thatif it were put into their hands 
while they are now upon lands to which they are 
not entitled, and upon which they have no right 
to remain except as tenants at will, it would all 
be taken from them by the white persons who 
trade amongst them, in one way or another. 

Mr. WHITE, of Alabama, (interrupting.) My 
colleague has not yet answered the question which 
I wish this House to consider—that is, what is 
the kind of land which is given to these Indians? 
That is the question I want considered, as a matter 
of justice. We have the power over these In- 
dians, and we know we have the power, and we 
ought to give them land upon which they can get 


| a subsistence. 
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Mr. HOUSTON. The proposition, as I was 
going on to remark, that the Senate has submitted, 
1S, that we shall appropriate $25,000 for the por- 
pose of removing these Indians to some point 
they may select as agreeable to themselves, as 
their homes upon the public lands of the United 
States, where they may be subsisted until they 
can commence drawing their annuity. And then 
the whole tenor of the ¢ argument of the Senators 
was, that while they were willing to make a do- 
nation under the circumstances, and at this period 
of the existence of the tribe, if it was thought 
advisable, yet that it ought not to be upon the 
ground of mistake in the treaty. 

The next amendment, and the only remaining 
one that I shall address myself to now, is one 
striking out from the bill as it went from this 
House, a provision appropriating some $60,000 to 
the Shawnee Indians. 

That appropriation is claimed by the Indians 
upon the ground, that under the treaty of 183] 
the Government of the United States had bound 
itself to give them 100,000 acres of land. They 
illege that the land has not been set apart to 
them. The facts,as 1 understand them, are these: 
I believe it is admitted that the Shawnee Indians 
of Missouri, and the Shawnees of Ohio, are parts 
of the same tribe. The policy of the Govern- 
ment of the United States was, as I understand 
it, that these two branches of the same tribe should 
be again consolidated and amalgamated, that they 
might be reunited and live in harmony together. 

In 1825, the Government of the United States 
treated with the Missouri Shawnees, by which 
the Government obtained from them their tract of 
land in Missouri, which was twenty-five miles 
square, and in lieu of that land the Government 
stipulated with that part of the tribe, as follows: 

‘It is hereby agreed by the contracting parties that, in 
consideration of the cession aforesaid, the United States do 
hereby agree to give to the Shawnee tribe of Indians, with- 
in the State of Missouri, for theinselves, and for those of 
the same nation now residing in Ohio, who hereafter may 
emigrate to the westof the Mississippi, a tract of land equal 
to fifty niles square, situated in the State of Missouri,’’ &c. 

In 1831, the Government held a treaty with the 
Ohio Shawnees, in which it stipulated, in consid- 
eration of the cessions made by that treaty, to lay 
off one hundred thousand acres of land, and give 
to the Ohio Shawnees a patent in fee- -simple for it, 
within the fifty miles square that had been agreed 
to be given to the Missouri Shawnees, in connec- 
tion with the Ohio Shawnees, for them to have so 
long as they remained a nation and thought fit to 
live upon it; provided so much good land could be 
had within the fifty miles square to make one 
hundred thousand acres. If they could not get it 
within the fifty miles square, they were to eet it 
from lands contiguous to it, or from any other 
unappropriated and unoccupied Indian lands be- 
longing to the United States. 

The question here presented is this: the Ohio 
Shawnees claim that, by the treaty of 1825, the 
Government of the United States parted with their 
title to the fifty miles square, upon which it located 
the Missouri Shawnees. They contend that the 
Government conveyed to the Missouri Shawnees 


)and to the Ohio Shawnees jointly the fifty miles 


square, and therefore that this stipulation in the 


| treaty of 1831, by which we agreed to give them 
| one hundred thousand acres of the fifty miles 


square was not a consideration for the cession 
they made, as the Government of the United 
States had parted with the whole title to the fifty 
miles square. 

I disagree, Mr. Chairman, with gentlemen who 
take that view of the case. I construe the treaty 
of 1825 in this way: The Government of the 
United States, in pursuance of this admitted policy 
of reuniting the entire tribe of Shawnee Indians, 
and in pursuance of the request of the Indians 
themselves, determined to put them upon the fifty 


| miles square, which it had agreed to lay off, and 


did lay off, for the Indians. 
Mr. WHITE, of Alabama, (interrupting.) I 


| destre to ask my ‘colleague a question. This is an 
| important matter to men who are disposed to do 


justice. I wish to ask my colleague what kind 


of land to which he wishes to send these Indians ? 
I wish that question answered and considered by 
this House, because we are now doing great in- 
| justice to these poor miserable remnants of hu- 


| manity 


Mr. yHOUSTON. I regret that I am interrupted 


| in this improper manner in these disconnected re- 
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marks I am submitting to the committee. I was 
going on to state what I regarded to be the true 
construction of the treaty of 1825. It was this: 
that in pursuance of the policy of the Govern- 
ment, which the Indians themselves had requested 
to be pursued, the Government of the United 
States determined to locate both branches of the 
Shawnee tribe of Indians in the same region of 
country, and thus reunite them. Hence, we find 
in the treaty of 1825 that the United States agreed 
to give fifty miles square of land to the Missouri 
Shawnees, and to those of Ohio who might after- 
wards emigrate to it. The Government did not 
yart with the entire fifty miles square, but it was 
in the nature of a reservation on the part of the 
Government to locate within that particular coun- 
try both bands of the Shawnee tribe. [ construed 
then that treaty as not parting with the right ab- 
solutely on the part of the Government, but as in 
yursuance of its policy. It is admitted that the 
intention was to locate both branches of the tribe 
there, and that in the treaty of 1825 the right was 
reserved to locate the Ohio Shawnees there, in the, 
event they were willing to emigrate. I will not say 
that it reserved the right to any particular charac- 
ter of country, or any particular 100,000 acres of 
country. That.is a matter left to be decided by 
the committee. The Missouri Indians were re- 
moved in 1826-’28, and in 1832 the Ohio Shawnees 
were removed to the same place. There was no 
application, or at least there are contradictory 
statements upon that subject. [ understand re- 
cently that astatement has been made ina petition 
or paper of some sort, before the Senate, that the 
Ohio Shawnees applied to the Government to lay 
off 100,000 acres of land, previous to 1844. The 
gentleman who has the management of this case— 
and [ speak of him with all proper respect as a 
gentleman of intelligence, and who understands 
this matter thoroughly—in his presentation of the 

case says, that in 1844 application was made for 
a title, and that the then Indian Department de- 
cided they were not entitled to a patent, or would 
not give them a separate patent. ‘That was issued, 
and the Indians are now living uponit. They 
have been there some twenty years, and if in 1844 
the first application was made, it was some twelve 
years before they ever applied to have 100,000 
acres set apart for themselves. Now, as I said 
before, if these Indians desire to have their 100,000 
acres set apart, I believe the Government has the 
right to comply with their wish under these trea- 
ties and give a patent for the land. If it has not, 
the treaties provide that they shall have it contig- 
uous, and there are vacant Indian lands contigu- 
ous. If, however, the contiguous Indian lands 
are not fit to locate these Indians upon, the treaty 
ee that they shall be located upon any of the 

ndian lands of the United States. I have nocon- 
clusive proof before me satisfactory as to the 
character of the land that is contiguous to the fifty 
miles square. If I were satisfied that the land 
was unsuitable, 1 should be unwilling to locate 
them upon it. I would be opposed to ‘forci ing the 
Indians to take land that would not afford them a 
subsistence. Underthese circumstances the Com- 
mittee of Ways and Means of this House have 
also recommended a concurrence in that amend- 
ment of the Senate. This is all I have to say at 
present. 

Mr. FITCH. Mr. Chairman, | intend to briefly 
discuss a few of the amendments of the Senate to 
the bill now under consideration. As I do not 
trouble the committee often, and then usually on 
business before them, | ask their attention on the 
present occasion, because it is rather embarrassing 
to speak to inattentive ears. I desire to convince 
them of the correctness of my views upon these 
amendments, or, at least, if they be not correct, I 
cannot ask, nor do I desire their support. If they 
be correct, I am certain the committee will thank 
me for convincing them of that fact, so that they 

~~ not do injustice - voting without a proper 

erstanding of the whole facts of the case. I 
shall first address myself to the Eel River amend- 
ment. It will be recollected by members of the 
last Congress, and I will briefly repeat, for the ben- 
efit of those who were not then members, that 
when the appropriation in the regular Indian bill 
for the payment of the annuities of the Eel River 
Indians came up, I questioned the existence of 
such a tribe, and expressed my reasons for believ- 
ing in their non-existence. A few years previous 
to that [ had known nearly all of them in my pro- 
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fessional capacity, but they had disappeared from 
my eye. Il supposed that they had amalgamated 
with some other band, or that a feud which existed 
between them and another band, had resulted in 
the death of the Eel Rivers, as I knew it had in 
the death of their chief. 1 then moved,and it was 
adopted, the insertion of a proviso inte the Eel 
River app ropriation, that the money should not 
be paid unless the existence of that band was pre- 
viously ascertained, and then to that band, and 
that band only; for | was convinced that the money 
was paid somewhere, and wrongfully, as | found 
the appropriation made regularly year after year. 
In accordance with that proviso, the Department 
took steps to ascertain whether such a band was 
in existence. The result of that investigation was, 
that that band, although diminished in number— 
there only surviving sixteen individuals—was yet 
in existence as a distinct and independent band of 
Indians upon their own land, recognizing among 
themselves their own social laws, and having no 
intercourse with any other band, and very litte 
with the surrounding whites. ‘Their number, 
though so small, was considerable compared with 
their strength when we last treated with them. 
The band within the knowledge of the whites was 
always small. 

In the first treaty—that of 1795—by which we 
obligated ourselves to pay them forever a portion 
of this annuity, they were represented by only 
one man, who was their chief; and they then num- 
bered not far from one hundred individuals. In 
the second treaty of 1805, by which we obligated 
ourselves to pay them another portion of this an- 
nuity, they were represented by only three individ- 
uals, and they then mustered less than one hundred 
in all—scarcely fifty. In 1809, when at the last 
treaty we promised to pay them the last portion of 
this annuity, and forever without any restriction 
as to their number, they were represented by three 
individuals; and then they only numbered about 
fifty persons. Of that fifty we purchased a ter- 
ritory as valuable as any other portion of my 
State—a territory from w hich the records of the 
Land Office will show we have derived more than 
these annuities will probably ever amount to. In 
consequence of the provision I have alluded to, 
the annuity for two years past, has been re- 
tained in the Treasury; but after the Department 
became convinced of the fact thatthe band was 
still in existence, | moved the amendment to this 
bill which was stricken out by the Senate. The 
amendment, as will be recollected, provided that 
the moneys previously paid to the Miamies proper 
by mistake—and it had been thus paid for ten or 
twelve years instead of to the Eel Rivers—should 
be refunded to the Eel Rivers. The Eel Rivers 
remonstrated, as the files of the Department will 
show, against the payment of their money to the 
Miamies; but that remonstrance was not attended 

o. The money was thus diverted with the knowl- 
edge of the Miamies. They are mostly intelligent 
men, and knew they were receiving the money of 
others. It was in accordance with the views of 
the present Commissioner of Indian Affairs that 
the amendment, which the Senate have stricken 
out, was inserted, providing that the moneys here- 
tofore erroneously paid to the Miamies should be 
refunded out of theirannuities. What just ground 
of objection is there against taking it from those to 
whom it was erroneously paid to pay those who 
were entitled to it? —The Miami nation number 

but few. There are some four or five hundred, or 
less, in the tribe, and they received $37,000 an- 
nually, some $10,000 or $11,000 belonging to the 
Eel Rivers having been paid them besides. 

The Senate amendment proposes to pay the Eel 
Rivers what is due to them, but only upon the 
condition that they will first bind themselves to 
release the United States from any further obliga- 
tion to pay these annuities. The Senate propose 

| to hire these Indians, with their own money, to 
relinquish the rights they hold under treaty stipu- 
lations, and which we have solemnly guarantied 
them forever. Is this a proper specimen of Uni- 
ted States magnanimity—of Senatorial justice? 
They propose to pay the Indians $15,000, ac- 
knowledged to be due withont any condition, but 
only on the condition that the latter release us 
from the payment of further sums equally as just- 
ly due by treaty. Doubtless this committee wish 
to see justice done. If the House of Represent- 
atives shall insert a provision in their own amend- 

_ ment that at a certain time the payment of this |. 
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annuity shall cease because this band of Indians 
is reduced in number, I wil! urge no streneous 
objection; but my hand shall pen no such amend- 
ment, nor would a sense of justice permit me to 
vive it my support. Ifthe committee wish to do 

t, they can; but let them not say to the Indians 
=e they shall receive nothing of what is due them 
unless they obligate themselves to relieve this Gov- 
ernment from any further claim. Rather letthere 
be inserted a provision that within three or four 
years the payment of their annuities shall cease. 
These Indians will then have fair warnir er of the 
injustice intended them, and their necessities not 


made available to compel their consent to our vio- 
lation of treaties. ‘ 

{ nother exceptionable part of the Senate amend- 
ment is this: By the investigation which ascer- 
tained the existence of this tribe, it was found that 
two women of the Eel River band had intermar- 
ried with Miamies, and moved west of the Mis- 
souri, and were the mothers of children—three in 
all. 

They have thus by intermarriage and by adop- 
tion become Miamies, and draw their an: mity as 
such. By the Senate amendment they would be- 
come the recipients of a portion of the Eel River 
annuities, thus giving double pay to them—once 
as Miamies, and once as Eel Rivers. | do not pro- 
pose to consume the time of the committee in read- 
ing the treaties by which we obligated ourselves 
to pay these annuities. It is sufficient to say that 
the treaties sre in the usual form, and obligate the 
United States for a valuable consideration; the re- 
ceipt of which is acknowledged to pay the Eel 
River Indians a certain amount of money, the ag- 
gregate by the three treaties, — to $11,000 
per annum, and that this money has been illegally 
paid to the Miamies. We propose to refund for 
benefit of the Eel Rivers the money thus wrong- 
fully paid, from the Miami annuities, in such man- 
ner asshall not distress the latter,and in sumsatthe 
discretion of the Department. | know no good 
reason why the money should be paid out of the 
United States Treasury without reimbursement 
from the Miamies. If there 1s such reason, the 
Department knows, and will act upon it under the 
discretion permitted by the amendment. [| was 


| very glad to hear the chairman of the Committee 


of Ways and Means [Mr. Hovsron] say that he 
believed my amendment was a just one so far as 
the Government was cone erned, and his sole ob- 
jection for coinciding with the amendment of the 
Senate was that the payment of the money out of 
the Miami annuities might create dissatiefaction 
on their part. I have already remarked that the 
men of the latter nation were intelligent. They 
must have known they were receiving money 
which did not belong to them, and they cannot 
expect otherwise than that they will be asked 
repay it. Atall events, any hardship which may 
result to them, or any dissatisfaction which may 
be entertained by ther, can be obviated under the 
discretion left the De partment by the amendment. 
I trust, therefore, that the committee and House 
will insist upon our amendment. It is more just 
to the United States, and it is the only shape in 
which an amendment can be adopted to do justice 
to the Eel Rivers, and the other Indians concerned. 
I pass next to another amendment, which was 
introduced by myself, from the Indian Committee, 
and adopte -d at my suggestion, but which the Sen- 
ate committee have stricken out, and to which the 
gentleman from Alabama [Mr. Houston} alluded 
during his remarks. Il mean the amendment ap- 
propriating $221,000 to the Menomonees, for addi- 
tional compensation for land purchased of them. 
I do not propose to go back and repeat the discus- 
sion previously had upon this subject. I take it 
for granted that those who listened then know 
precisely the facts and circumstances attending 
upon the treaty. It is sufficient to repeat the fact 
known to the House, and admitted in the Senate 
by almost every individual who spoke upon the 
subject , that we purchased of the Menomonees 
5,000,000 acres of valuable land, and paid them for 
but 3,000,000 acres. Itis sufficient to repeat, that 
they were wronged out of several hundred thou- 
sand acres ofland. Whether it was done through 
error or purposely is immaterial to the issue. The 
fact is still the same, that they were paid for only 
a certain number of acres, and induced to part 
with at least 2,000,000 acres for which they were 
not paid. The main facts, I say, are admitted in 
the Senate debate. Nearly every Senator who 
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noke upon the amendmentadmitted that a wrong 
erpetrated upon the Indians, and that they 


ru to be ompensated for it. Although they 
itthe House amendment, they adinittec 
he tice of the claim by inserting in lieu of ita 


rovision appropraung 6225, 000 for the Lemporary 


rel val ot the Indian from the country they now 
cupy This wa not a gratuity, but a part of 
it the Senate thought to be due them as the dif 
ference between. the price paid and the price due 
yr their land. We are unde ho obiigation, by 
realty or o rwise, except as humanity may di 
e. to ive th }one cent to defray the exe 
hei removal; Dut, on the contrary, they are, 
\ eaty, lo Yr nove themselves at their own e@eX- 
ei Ve Lhit¢ enate i erted il | V mo 
— 3) LOO for it purpose, and thereby th \ ecog 
justice of t n 
Let me i Line attention of the committee to the 
rument rdducgd against this Ho nend 
nt. j h | <p etnata from ut ing hat | 
eve i! 1 i rta o be tr . ( ; my 
lamor which may be created Fainst it y d 
if A clamor was ral ed against this claim, 
eve reasot urged rainst it i} tne senate, 
V nave been refuted by the etion of 
‘ io which they were presented, One 
L portion of the money micht be 
! nat ey, who had veen prosecull o tive 
i before the Department Even if so, it does 
invalidate the claim. The chairman of the 
Committee on Finance of the Senate [Mr. Hun- 
id frankty ind he fi kK and open- 
eu pit mon io isk t t there wa 
tempt » conceal the att rney’ interest; that 
papers were all fair and honorable, and no 
| nfluence used with the Indians. The 
- were all made out with the knowledge of 


Department and sanctioned by it. They were 


‘ » er ie the attorney t » prosecute the 

e the Department. He did not bring 

here ne has nothing to do with ifs pre 

ntation here. lt was sent here by the Depart- 
t, and that fact alone, if a further provision in 

! did not do it, if a provision in the defi 

ney bill did not doit, would have estopped him 
m recelving his fee . unless after the money 
Miko the ha ds of the Indians they chose to 
him I ¢ indidly acknowledge that I helieve 

ey would pay him a reasonable fee, for they are 
onest mie, lam sorry to say , more honest 
7 mie o iose who are thought to be, and 
rht to be, their guardians. Now, grant that 
attorney W to receive a part of this money, 

it of that We must all admit—the Senate 
admitted by its $25,000 amendment—we have 
lmitted by our votes, that unless it had been for 
presentation of this claim, a wrong would have 

rp rated ipon the Indians by the Crovern- 

en We may thank the attorney, then, for 
vging the subject to the notice of the Govern- 
ent, for if it had not been for his charge of the 
utter, the Department would have permitted the 
iatter to rest where it was, and we should have 
emained ignorant or careless of the wrone we had 


netrated We will not listen to the Indians 


person, no matter how strong their appeals, or 
w just their claim, and thus compel them to 


employ an attorney; then make his em; loyment 


e ground for refusing them justice. 


jut this objection of the attorney’s interest is 
done away with, as | have already said, by a pro- 
vision in the deficieney bill. And further, the 
rovistons of this bill, the provisions in the very 
mendment as it was adopted by the House, would 


revent payment to the attorney, as to any man 

men other than to whom the President thought 
vas justand proper. Yet certain representatives, 
i will not say at which end of the Capitol. assume 
that they are better guardians of the Indians, 
vetter know their wants and understand their in- 
erests than that officer who, by our laws, is made 
heir chief guardian, and who can readily com- 
mand all the information desirable in our inter- 
ourse with them. The amendment, as it was 
adopted in the House, expressly provides that the 
money shall be paid under the direction of the 
President only in such sums and at such times as 
he thinks the interests and wants of the Indians 

ght require. Here, then, was suflicient protec- 
tion for the Indians, all that can be asked or 
esired for them. He supervises the report of 
very bureau. Finding that a provision of law 


was left to be executed specially by himself, he 
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would of course see that it was justly executed, 
and would not permit wrong to be done the In- 
dians. He would be far less liable to do them 
injustice than we are, because having access to 
all the information in relation to them, he would 
take care to inform himself of their wants and 
interests. That we do not know. 

| wish to call the attention of the committee to 
one source of clamor againstthisamendment. It 
was gravely announced to the Senate—and I de- 
sire the attention of the whole committee to this 
matter, as the character of one of its members is 


involved—that a certainmember of the legislative ! 


department of the Government, who had once 
held a high office in Wisconsin, was interested in 
this clam. If this was true, it would have in- 
validated the claim, and doomed to political infamy 
the member thus accused. The Senate—and I 
peak in no ill feeling toward that body, for I have 
i high respect for its members individually, and 
for most of its action—have permitted what I am 
confident this House would never permit, if any 
Representative chose to rise in his seat and arraign 
the integrity of a member of the Senate. Every 
man would at once spring to his feet and de- 
mand the name of the individual. Every member 
would say that stigma should not rest upon the 
character of the Senators from his State. The 
Senate did not do this. The integrity and honor 
of a member of the House was permitted to be 
questioned, and no one man arose and asked, who 
is he -—leaving the imputation to go abroad resting 
upon the character of every and any one who has 
happened to hold office in Wisconsin or lowa, for 
these two States were once one Territory. It is 
true that Senators understood theallusion. They 
understood that one of the Representatives from 
Wisconsin was meant. Well, grant that. Who 
knew itoutof theSenate? Let that go forth, and 
the next question is, which one of these members 
was meant? It was the duty of the individual 
making the charge to designate the member. It 
was not done. We are left, then, to ascertain 
from previous circumstances at whom the charge 
was pointed. These circumstances happen to be 
easily ascertainable. Itis known that the Hon. 
Mr. Dory, of this House, was the member al- 
luded to. 

Mr. HOUSTON. I know my friend will ap- 
preciate my motives, when I call the attention of 
the Chair to the rule which prevents members of 
either House from commenting upon the speeches 
made in the other House. 

Mr. FITCH. When the honor and integrity 
of a member of this House are commented upon 
and questioned at the other end of the Capitol, no 
point of order shall prevent my answering it, at 
least so far as it is connected with any legislative 
measure, coming from a committee of which I am 
a member, and which measure such comments 
have prejudiced. I speak of it, not only in jus- 
tice to the House and the members from Wis- 
consin, but in defense of the House amendment 
under discussion. Now, with the permission of 
the gentleman from Alabama, |Mr. Hovston,} I 
ask the Clerk to read certain letters upon this sub- 
ject, one from the gentleman from Wisconsin, 
{Mr. Dory,] who I perceive is not in his seat— 
and who if he were would repeat upon the floor 
the substance of his letter. 

The CHAIRMAN. The Chair would remark, 
in reply to the suggestion of the gentleman from 
Alabama, that it is a well-settled principle of par- 
liamentary law, that it is not to be permitted to 
the members of one branch of a Legislature to 





allude even to the doings of the other branch of | 


the Legislature, until officially communicated to 
it. The reason why the law was established, was 
that it should be observed for the better promotion 
of harmony between the two branches of the 
Legislature. But, at the same time, the Chair 
knows of no rule which would interdict or pro- 
hibit a member of one branch from replying to 
remarks made in the other branch, having special 
reference to the conduct and action of members of 
the body to which he belongs. On the contrary, 
every principle of natural law and justice accords 
such a right; and, in the opinion of the Chair, the 
remarks of the gentleman from Indiana are there- 
fore in order. 

Mr. FITCH. I must again repeat that I make 
these remarks with no ill feeling towards any 
member, and with no wish or intention to inter- 
fere in any difficulty with any of its members 
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which does not relate to myself personally, or to 
express any opinion relativetosuch. I do itsim- 
ply to obviate an injurious effect which the charge 
or assertion has, and otherwise might continue to 
exercise upon a legislative measure recommended 
by the Indian Bureau, and coming from the In- 
dian Committee, of which l!amamember. The 
Clerk will read the letters: 
WASHINGTON, July 29, 1852. 

Dear Sir: While the item in the Indian appropriation 
bill proposing the allowance of a sum of money to the Me 
nomonee Indians was under consideration in the Senate, 
to-day, it was stated in debate, by Mr. Wacker, of Wis 
consin, that in addition to what was to be paid me, as their 
attorney, a member of the legislative department of the 
Government was also to receive the sum of $30,000 of the 
amount allowed them. He stated, also, that the member 
to whom he referred had once held a responsible office in 
Wisconsin, and that his object in securing this payment to 
these Indians was not only to obtain the sum referred to, 
but to gratify his hatred of Colonel Medill, because that 
gentleman had charged him, in a speech made some years 
ago in the House of Representatives, with high crimes and 
misdemeanors, and to which he had yet made no reply. 

I was employed by these Indians in the summer of 1850, 
The power of attorney under which | have since acted was 
executed in the office and in the presence of the Commis 
sioner of Indian Affairs, and its acknowledgment bears his 
attestation. I was then, have been ever since, and yet am, 
their sole attorney. Nobody else has ever had authority, 
since then, to act forthem in the prosecution of this busi 
ness; and nobody else has undertaken to exercise such 
authority. They came to me without any solicitation what 
soever upon my part, to seek protection against the sub 
Indian agent who resided amongst them, and in whom they 
had no confidence, and spoke to me so fully and freely in 
reference to their business, that | am satisfied they would 
not have concealed the fact from me if they had employed 
any other person, or had wished todo so. Lhave not, since 
then, heard of any such employment, nor do I believe that 
any such was ever made, or that it could have been made 
without my knowledge. 

I wasamember ofthe House of Representatives at the time 
the speech referred to was made by Colonel Medill, and rec- 
ollect that it had direct reference to yourself, you being then 
Governor of Wisconsin Territory. I presume, therefore, that 
Mr. Waker referred to you. AsT have never heard be- 
fore of your having any such personal interest in the money 
to be paid these Indians, as was charged by him, [ will be 
obliged to you to state whether or no you have, either di 
rectly or indirectly, any agreement or understanding with 
them to that effect? I need not inquire of you, whether 
you are to receive any portion of what they have agreed to 
allow me, for you very well Know that not a single word in 
reference to any such thing ever passed between us. 

I have the honor to be, very respectfully, your obedient 
servant, R. W. THOMPSON. 

Hon. J. Deane Dory, House of Representatives. 


WASHINGTON, July 29, 1852. 

Dear Sir: This evening I have received your note in 
relation to remarks made to-day in the Senate by Isaac P. 
WaLKER, and which you suppose were intended by him to 
apply to myself. I have no doubt they were so intended; 
and therefore, after thanking you for your statement, beg 
leave to say in reply that his assertion that I am to receive 
230,000 of the sum allowed by the amendment to the Me 
nomonee Indians, is grossly and unqualifiedly false, whether 
made by the Senator or by anybody else. 

I should indeed be very sorry if this or any other fabulous 
statement by him, influenced the Senate in its decision 
upon the merits of this demand by the Indians for justice. 
I cannot believe it had, or the name of the “member of the 
legislative department’? would have been demanded by some 
Senator present. ‘ 

Mr. WaLKeER is equally unfortunate in his reference to the 
attack—also equally unfounded with his own—made upon 
me in 1841 or °42, by Mr. Medill. I replied fully and dis- 
tinctly to his statements by a letter, a copy of which was 
sent to the Speaker of the House, and also published in the 
newspapers in Wisconsin. I have since then supposed he 
was satisfied he was mistaken; but with the reference 
lately made to him in the House I had nothing to do, nor 
do I think Mr. W. has anything to do with my former differ- 
ence with Mr. Medill. : 

The charge made by Mr. WaLker would be unworthy of 
notice but for the place where it was uttered, and the effect 
it may possibly have upon the claim of a helpless people, 
now suing for justice. You are authorized, therefore, in 
any manner you may think best, to save them from the 
effects of this false and malignant charge, to use this letter 
orto make my denial public. It is very certain that no 
man worthy to be a Senator could have fabricated such a 
charge, or employed it for so base a purpose. 

I remain, very respectfully and truly, yours, . 

JAMES DUANE DOTY. 
R. W. Tuompson, Esa. 

Mr. FITCH. The letters would have been sent 
to the Senate to be read, but it was too late to rem- 
edy the wrong to the Menomonees inflicted by the 

¢ . 
charge to which they relate. The amendment of 
the House was defeated in the Senate mainly upon 
this side issue. For one, I am not disposed to 
see this done. If the Senate will meet it openly, 
and defeat it on the ground of want of merits, I 
am content. But if an unsustained side issue is 
got up, and on that issue, any action of the House 
in which I have aided is subverted here, or at the 
other end of the Capitol, I certainly shall not rest 
quietly under the decision. 

The attorneyship I have already alluded to, and 


1 hope I have answered that objection. No white 
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man, call himself what he may, unless with the 
consent of the President, could obtain a dollar of 
this money. Itisto be paid under the supervision 
of the President. The $25,000 proposed by the 
Senate for the removal of the Indians, is an ac- 
knowledgment of the debt, but a mockery of its 
payment. That amount would scarcely remove 
them to their new homes, much less feed them for 
any lengt n of time after they reached there; for 
they number aoe hundreds, but thousands. It is 
somewhat singular that, notwithstanding their ob- 
jection to the attorneyship, many of the Senators 

‘who voted against this amendment, and, perhaps, 
on that ground, themselves supported a provivion 
proposed to be inserted in the bill, appropriating 
$60, O0UO to an attorney in another case, for ser- 
vices rendered to other Indians, thus recognizing 
and voting for the very princip sle which that body 
objec ted to in this case. 

Again, they objected that perhaps the Indians 
would not receive the money, and that it is our 
duty to pay to them and to them only, all 
money which is due them, under any and all 
cumstances. And yet, sir , they have imal in 
this very bill, an appropr iation of some $20,000 to 
Grignon, for services not proved, and to be paid 
out of a fund belonging to the Menomonees—an 
appropriation w hich the Senate had themselves 
stricken out of a treaty some years since, and 
which the House Committee on Indian Affaire 
have recently refused. But now they come for- 
ward, immediately after refusing to adopt the 
amendment of the House, on the ground that 
whites will receive part of the money, and appro- 
priate $20,000 from the money of the same Indians 
as a bonus to a white man. 

There is another amendment of the Senate, for 
the payment of a certain claim known as the Hart 
claim—a claim which has been submitted to the 
Committee on Indian Affairs of this House, and 
rejected—a claim which we did not believe to be 
just, and which, I trust, will not be allowed. 

Another case to which I shall devote a little at- 
tention, is a claim that was originally introduced, 
in the shape of an amendment to this bill, by the 
gentleman on my right, [Mr. Coneer,] a member 
of the Committee on Indian Affairs, but [ am not 
aware that it was ever acted upon by that com- 
mittee. It is an old claim for the payment to 
David Taylor of $12,000. It went to the Senate 
and was there amended by the addition of interest, 
and comes back providing for the payment of 
$24,000. The grounds upon which this claim 
stands, I will state as I understand it, with no dis- 
yosition whatever to do injustice to the claimant. 
Ihe papers in the case certainly ought to have 
been in a different shape from what they are now, 
before they were presented here, o r the claim al- 
lowed upon them. Itis a claim arising under 
clause of the thirteenth article of the weet of the 
29th December, 1835, with the Cherokees. By 
that treaty, certain individuals, half-breeds, whites, 
and others, who were recognized as Cherokees, 
were perm itted, if they possessed claims to land, 
to retain that land; their rizht to it was recognized. 
Taylor had such a claim. He was the husband 
of a Cherokee woman and the father of Cherokee 
children. But the State of Tennessee claimed the 
fee-simple in the land as soon as the Indian title 
was extinguished, and compelled Taylor to pay 
$800, the price of the land at the rate of $1 25 an 
acre. Hedid pay it, and presented to the com- 
mission appointed under that same treaty of 1835, 
his claim for this $800. As the Government had 
recornized his right to the land, that commission 
very properly allowed the claim of $800, and in- 
terest, the whole amounting to $1,500. That 
money was paid to him. 

Sul seque ntly, however, he pre sented a claim for 
compensation in full for the land and improve- 
ments, allering that the State of Tennessee had 
dispossessed him. How could the State of Ten- 
nessee deprive him of land in which he had the 
fee- simple from the Ste ate itself, and for which he 
had once paid the State? I have seen no proof 
that he ever was dispossessed of his land, or at 
least that he did not sell it for his own benefit. A 
commission adjudicated that claim. Taylor came 
before them with his claim, and they passed upon 
it, and rejected it. An opinion of the Attorney 
General, Mr. Mason, is among the papers, stating 
that a certificate of valuation which Taylor had 
must be considered as final, and entitling him to 
the amount claimed. 





Throughout the opinion of 
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Mr. Mason there is an error—not a legal error, 
(for I profess to be no judge of such, butan error 
of fact. The treaty under which the claim is pre- 
sented, provided that when a man presented a claim 
for land, or land and improvements, the value of 
the land should be ascertained, and a certificate of 
value givenhim. Thisce rtificate of value was not 
proof of the justice of the claim, but formed a part 
of its basis. The certificate of valuation riven by 
the agent or agents apy ointed to appraise the value, 
was proof of not! \ing but the value. The treaty 
nowhere contemplates that such certificate shall be 
final. The only final certificat 
Board of Commissioners to investigate the claim. 
This board rejected the claim. Mr. Mason re 

sons upon the presumption that the certificate of 
valuation could not have been issued, unless th: 
commissioners had previously adjudicated the 
claim, and allowed it. Here is the error The 
certificate of valuation is dated September, 1843, 
and the adjudication at which the claim was | 
jected is dated December, 1844, showing the ert 
into which Mr. Mason had fallen, and showing 
clearly that the certificate of valuation was obtained 


e was to be that of t! 


as a preliminary step to the adjudication. ‘Th: 
claim was presented to the commission, and upon 
all the evidence before them, they declined allow- 
ing it; they declined issuing that which the treaty 
itself say ; shall be final—the certificate of adjudi- 
cation. Theclaim may admit of explanation wai 
ranting its payment, but no such explanation hav 

I seen—none at all satisfactory, and until such 


produced, I trust the claim will not be allowed. 

Mr. JOHNSON, of Arkansas. I will not de- 
tain the committee long, nor do I think I wil 
attempt to debate any one of the cases to which I 
shall allude. The Shawnee case is one concern 
ine which | wish to state a fact or too, to which I 
ask the attention of the committee. 

We adopted an amendme entinthis House to the 
Indian bill originall y reported ry the Committee of 
Ways and Means, for the relief of the Shawnee 
Indians. The bill then went to the Senate, and 


the Shawnee amendment was stricken out 


them. Now, str, a very singular and remarka! 
circumstance occurred there—one that will satisfy 
the entire House that we ought never to con 

in their amendment striking out that provision. It 
is a singular fact, that throughout the whole de- 
bate in the Senate, almost every Senator admitted 
that the specific amount claime d Wi due to these 
Indians, and that there was no doubt about that 
The only question was, not whether we owed 
to them. but as to the manner in which we or 
pay it—one portion of the Senate seeking to pay 
it on one set of conditions, and another portion « 
the Senate seeking to pay it on another set if con 
ditions. Each different propositior failed—there 


being a small portion of the Senate opposed to both 
of them—and thus it was that the whole of the 
amendment put in by the House was defeated. 
Sut all parties were in favor of paying the claim 
In this state of the case | shall not go into any 
argument to show the justice of the claim 
especially as | arrued “the matter somewhat at 
len¢eth when it was originally before the House 
At the proper time | shall ask the House to refuse 


to concur in the amendment of the Senate striking 
out the Shawnee sections. I believe the Commit 
tee of Wavs and Means have recommended th 
we should concur in the Senate’s ame é 
The Senate themselves, I imagine, could not have 
had any desire that we should concur, and o 
proper course would be to refu to concur 
then a committee of conference can arrance the 
method im which the whole matter can be settled, 
and the Indians can get what is their duc | 
shall therefore ask the House to adhere to its 


original proposition, and refuse to « ur 


motion of the Senate striking it out. That is al 
| have to say in regard to that case. 

The Menomonee case I shall say nothing at 
about With regard to the Biloxi Bay Indian 


case, I shall attempt to make no argument on the 
subject. I am entirely and fully satisfied of the 
justice of the provision inserted by the Senate, 
and I hope that this House will concur in that 
amendment. I believe that the Committee of 
Ways and Means recommend the rejection of that 


1 


amendment also. But I am, nevertheless, satis- 
fied of the justice of the claim, and that no argu- 
ment can be adduced against allowing it, unless it 
be, that, having failed todo justice e for some twenty 


or thirty years, we oucht therefore to refuse to do 
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to the points where that law improperly conflicts. 
1 do not know that it is necessary to read the 
letter just alluded to by the chairman of the Com- 
mittee of Ways and Means, but I will state that 
I have the letter before me, and that it may be ex- 
amined by any member who desires. It is ad- 
dressed to the chairman of the Committee on In- 
dian Affairs, in answer to a call made by myself 
in behalf of our Committee on the Indian Bureau, 
in relation to the effect of that section upon the 
Indian policy of the country. The letter is a most 
complete refutation of the wisdom and policy of 
adopting that section. I shall therefore protest 
against any such thing as retaining that section; 
and I hope that when this amendment comes reg- 
ularly before the committee, the recommendation 
of the Committee of Ways and Means will not 
have so much force as to induce the House to 
adopt it, inasmuch as they themselves were not 
in possession of ghe facts which [ now have, and 
which, at the time they were compelled to act, I 
did not have myself to lay beforethem. That in- 
formation is satisfactory, and, with these remarks, 
I submit the question. — 

Mr. ORR. We are likely to be pretty hard 
pressed for time. We have heard the chairman of 
the Committee of Ways and Means, and the 
chairman of the Committee on Indian Affairs on 
the subject of the amendments to this bill. 1 will 
therefore move that the committee rise, and that 
we go into the House with a view of terminating 
debate upon these amendments. Debate can then 
be continued under the five minutes rule, as usual 
in committee, sufficient to enavle gentlemen to un- 
derstand the several amendments. I move that 
the committee do now rise. 

The motion was agreed to. 

The committee accordingly rose,and the Speaker 
having resumed the chair, the chairman (Mr. Dis- 
NEY) reported that the Committee of the Whole on 
the state of the Union had, according to order, had 
the Union generally under consideration, and par- 
ticularly the Senate amendments to House bill No. 
43, making appropriations for the current and con- 
tingent expenses of the Indian Department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30th, 1853, 
and had come to no conclusion thereon. 

Mr. HOUSTON offered the following resolu- 
tion: 

Resolved, That all debate inthe Committee of the Whole 
on the state of the Union upon House bill No. 43 shall cease 
in five minutes after the committee shall next have resumed 
ita consideration, and if the committee shall not sooner 
come to a conclusion thereon, it shall proceed to vote upon 
such amendments as may be pending, or may be offered to 


the bill, and shall report the same to the House with such 
amendments as shall have been agreed to by the committee. 


Mr. MOLONY. I have two bills which have 
been on my hands for the last six months. I ask 
the unanimous consent of the House to report them 
back from the Committee on Pensions, merely for 
the purpose of having them referred to the Com- 
mittee of the Whole, to take their places on the 
Private Calendar. 

There was no objection; and 

Mr. MOLONY, from the Committee on Pen- 
sions, reported back the following bills, which 
were referred to a Committee of the Whole, made 
the order of the day for to-morrow, and ordered 
to be printed, viz: 

House bill No. 317, for the relief of Nathan H. 
Darling; and 

House bill No. 318, for the relief of Gilman 
Smith, of Sycamore, in the State of Illinois. 

Mr. ORR. | move the previous question upon 
the passage of the resolution closing debate upon 
the Indian appropriation bill. 

The previous question was seconded, and the 
main question was ordered to be put. 

The question was then put, and the resolution 
was adopted. 

Mr. HOUSTON. I move to reconsider the vote 
just taken by which the resolution was adopted, 


‘and to lay the motion to reconsider gover the table. 


The question was put, and the latter motion 
agreed to. 

Mr. HOUSTON. Tnow move that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state of 
the I nion, 

The rules were suspended and the motion was 
agreed to. 


The House accordingly resolved itself into the 


Committee of the Whole on the state of the Union, | 


(Mr. Kine, of New York, in the chair,) and re- 


sumed the consideration of the Senate amend- 
ments to the Indian appropriation bill. 

The first Senate amendment was then reported 
by the Clerk, as follows: 

“At the end of the clause providing for the interest gn the 
amounts awarded the Choctaw claimants under the treaty 
of Dancing Rabbit Creek, insert the following: 

** Provided, That the Secretary of the Interior be, and he 
hereby is, authorized to examine the reservation claims of 
the Choctaws, known as ‘ Bay Indians;’ and of those 
Choctaws in whose cases the scrip awarded by the late Board 
of Conmnissioners has not been issued, and where he shall 
find that such Indians are clearly entitled to land under the 


fourteenth article of the treaty of 1830, and under the sev 
eral acts heretofore passed in relation to such claims, he is 
hereby authorized to extend to such claimants the provis- 
ions applicable to such claims in the acts of the 23d of Au- 
gust, 1542, and the 3d of March, 1845.”’ 

* For supplying a deficiency in the appropriation hereto 
fore made tor removing the Choctaw Indians from Missis- 
sippi, as estimated by the Commissioner of Indian Affairs, 
$37,412.” 

Mr. DUNHAM addressed the committee in ex- 
planation and in favor of the amendment. 

Mr. BROWN. I ask for the reading of the 
whole amendment. 

The Clerk again read the amendment. 

Mr. HOUSTON. The first branch of the 
amendment only is now under consideration. 

The CHAIRMAN. Itis all one amendment, 
and unless a division is asked, a vote will be taken 
upon the whole amendment as it has been read. 

Mr. BROWN, of Mississippi. I ask for a 
separate vote upon each branch of the amendment, 
the first division to end with the words ‘ 3d of 
March, 1845.”’ 

I concur, Mr. Chairman, with the honorable 
chairman of the Committee of Ways and Means 
{Mr. Hovusron] substantially as to the facts in 
regard to thiscase. These Indians werea portion 
of the Choctaw tribe, all of whom had the right 
to remain upon their homestead, provided they 
chose to do so, and signified their intention to do 
so within the time specified in the treaty. This 
tribe of Indians are known as the “* Bay Indians.’ 

The sixty-seven provided for in this bill were 
as much entitled to their lands as others, but they 
had no opportunity of making their rights known 
to the commission appointed by the Government 
until that commission had adjourned. They now 
come forward and simply ask this Congress to do 
that which would have been done for them, pro- 
vided they had made their claims known before 
the commissioners appointed to adjudicate them. 
The amendment of the Senate asks that this mat- 
ter may be adjudicated by the Secretary of the 
Interior. The chairman of the Committee of 
Ways and Means said, this morning, that if this 
thing was to be done at all, it was better to have 
another commission. I am opposed to another 
commission for two or three reasons. First, that 
it is not at all necessary for the purpose of adju- 
dicating some sixty or seventy claims. Second, 
it would involve the necessity of appointing three 
or four officers, involve an expenditure entirely 
unnecessary, and involve a large amount of liti- 
gation, and probably the bringing of these parties 
together, at great cost to them, all of which is 
wholly unnecessary. The testimony has all been 
taken, and is now in the Department of the Inte- 
rior; and these claimants are perfectly willing to 
risk their claims before the present Secretary of 
that Department. That they are entitled to the 
lands under the treaty there is no sort of question. 
The Committee of Ways and Means of the House 
of Representatives, [ understand, have reported 
against these claims, and for the reasons pointed 
out by the honorable chairman this morning— 
that they ought to have made their claim known 
at an earlier day. 

Why, Mr. Chairman, need [ tell gentlemen 
who know anything of the Indian character how 
little they can appreciate your manner of legisla- 
tion? They came forward at an early day, and 
filed their claims. 

They were passed against by the Government 
commission upon a technical objection. They 
went toeobtain testimony to destroy the force of 
that objection, but could not get it before the com- 
mission until within two days of its dissolution; 
and then the commissioners reported to the Pres- 
ident that they had not time'to adjudicate these 
claims, and in this condition they were left. 

They now appeal to Congress—to do what? To 
allow the Secretary of the Interior to adjudicate 
their claims in the same manner that the commis- 
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sioners would have done, if they had set a few 
days longer. That is all they ask. Now, can 
there be any sort of objection to that in any quar- 
ter? If they were not entitled to this land under 
the treaty, the Secretary of the Interior will de- 
cide against them. If they have a title to it, you 
will not upon a mere technicality take it from 
them. 

Recollect, sir, that these claimants had nothing 
to do with the passage of your law appointing a 
commission to examine theirclaims. You passed 
it without consulting these parties, and affixed to 
it your own limitation. 

{ trust that the recommendation of the commit- 
tee will not be agreed to, but that the amendment 
of the Senate will be concurred in. You cannot 
in honor take advantage of your own legislation 
to deprive a handful of miserable savages of their 
rights, under a treaty made and executed in good 
faith on their part. 

The question was then taken upon concurring 
with the first branch of the Senate amendment, 
and it was decided in the affirmative. 

The second branch of the amendment was then 
read, as follows: 

** For supplying a deficiency in the appropriations here- 
tofore made for removing the Choctaw Indians, as esti- 
muted by the Commissioner of Indian Affairs, $37,412.” 

Mr. McLANAHAN. I move to strike out 
$37.412, and insert $1. 

During the last session of Congress, Mr. Chair- 
man, | was a member of the Committee on In- 
dian Affairs. ‘This subject was before that com- 
mittee at that time, and I bestowed upon it some 
investigation. I have been unable here to procure 
the papers that were then submitted to that com- 
mittee; and I may not speak with perfect accuracy 
as to dates and amounts, but I think I remember 
sufficiently well the details, to satisfy this com- 
mittee that the claim of $37,412 is an unjust one, 
and ought not to be paid by the Government: In 
the year 1844, a contract was entered into, be- 
tween the Secretary of War upon the one part, 
and Messrs. Anderson & Forrester and others 
upon the other part, by which the parties of the 
second part contracted to remove the Choctaw 
Indians, at this sum of $26 715 perhead. In this 
contract, which is one drawn with great care and 
circumspection by the then Commissioner of In- 
dian Affairs, the Hon. Thomas Hartley Craw- 
ford, provision is made by which this Government 
is clearly and fairly indemnified from any loss 
which may be sustained, by parties who entered 
into contract with it. In view of the difficulties 
which surrounded the removal of the Choctaw In- 
dians, these parties entered jnto certain stipulations 
with the Government; allow me to read one of 
them to the committee: 

‘* And the said parties upon the second part engage and 
covenant, to act with the greatest energy and industry, and 
to use all proper persuasion and means to induce the said 
Indians to remove within the shortest practicable period.’’ 

But I call the attention of the committee par- 
ticularly to the next clause: 

‘6 And thatin no event shallthe United States hereafter 
he subject to any claim for damages, or compensation for 


loss or injury that may arise,or be alleged to arise, out of 
this contract, under any circumstances whatever, either 


from the delay or refusal, in whole or in part, of the said 


Ohoctaw Indians to remove west, or from any other cause or 
reason whatever.’ 

Mr. DIMMICK. Does my colleague mean to 
convey the idea that, by the clause in the contracts 
just read, the Government is discharged from all 
claims to damages occasioned by her own fault, or 
the neglect to perform her duty ? 

With the gentleman’s permission, I will state 
my understanding of the case to be this: that these 
indians were to receive one half of the scrip before 
they started west, and the other half upon their 
arrival there, and that the United States Govern- 
ment failed to furnish the scrip it was bound to 
by the act of 1842. 

Mr. McLANAHAN. I will respond to my 
colleague with pleasure. I have no doubt that one 
of the most cogent reasons to induce these parties 
to enter into the contract with the Government was 
the prospect of procuring from the Indians their 
certificates of land scrip. The Government sub- 
sequently to the date of the contract, enacted a 
law to protect the Indians from the frauds which 
were constantly being practiced upon them; but, 
sir, notwithstanding these parties failed to get all 
of the certificates from the Indians which might 


‘have been obtained, yet it is perfectly manifest 
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from the papers, if they Wi cheated that a large | | 
yortion of this scrip had been issued. 

Here the hammer fell.] 

Mr. HIBBARD. The remarks of the gentle- 
man from Pennsylvania having been confined to 
his amendment, | apprehend it is still in order for 
me to discuss the amendment of the Senate. 

Mr. VENABLE. I rise to a question of or- 
der. I desire to oppose the amendment offered by 
the gentleman from Pennsylvania, [Mr. McLana- 


HAN. 

Tie CH AIRMAN. Thegentleman from New 
Hampshire has not thus far proceeded in any dis- 
cussion outof order. Theamendment of the gen- 
tleman from Pennsylvania is to reduce the appro- 
priation from $37,412 to $1, and in fact involves 
the whole question. 

Mr. HIBBARD. Is it in order for me to op- 
ose the Senate’s amendment, which has not yet 
9een done? 

The CHAIRMAN. Thegentleman from Penn- 
sylvania opposes the amendment, by striking out 
the entire sum excepting a dollar. 

Mr. HIBBARD. But hespeaks to the amend- 
ment which he offers. [ wish to speak to the 
amendment of the Senate; and I apprehend that 
it is still open for me to do so. 

The CHAIRMAN. The gentleman will recol- 
lect that the rule is, he must oppose an amend- 
ment pending. 

Mr. HIBBARD. I will obviate the difficulty. 
I will speak in opposition to the amendment of 
the gentleman from Pennsylvania. Iam opposed 
to his amendment because I am against allowing 
anything. [am against the whole claim that the 
Senate propose to add to this bill. The Commit- 
tee of Ways and Means, who considered this 
matter upon several occasions—first when the esti- 
mates were originally sent to it, and secondly 
when this amendment was referred to it—voted 
unanimously, if I remember rightly, against it. 
The grounds upon which it was done were these: 
That it is purely a private claim; that it was not 
to execute any existing law, or treaty; and that it 
has not only never been allowed by any Depart- 
ment, but upon two occasions it has been rejected. 
Upon allthese grounds the committee were opposed 
to it, apart from the question of its merits or de- 
merits when it shall be properly presented. 

Mr. McLANAHAN. Have not $7,000 been 
paid since last Congress? 

Mr. HIBBARD. An item of $7,137 has been 
allowed and paid since the last Congress. If it 
were necessary to examine the merits of theclaim, 
1 might refer to what is stated by the gentleman 
from Pennsylvania, that at the last session the 

Sommittee on Indian Affairs examined and re- 
jected it. At this session, the gentleman from In- 
diana has just informed us, the Committee on 
Indian Affairs have had this matter before them 
and disallowed it. It was the province of these 
committees upon those occasions to examine this 
matter upon its merits. Every man knows that 
they are competent todoit. No man doubts their 
disposition to allow every fair claim. They have 
disallowed it. It is not competent, apart from the 
question of its merits, to go upon an appropriation 
bill because it is a private clam. The history of 
it is this: it was originally presented to the ‘De- 
partment of Indian Affairs on the 19th of August, 
1850, and was disallowed by the then Acting 
Commissioner of Indian Affairs, Mr. Lea, and | 
have here his report, giving his reasons; and one 
of his reasons is the fact alluded to by the gentle- 
man from Pennsylvania, that it is not only not 
competent to be allowed under the treaty, but is 
expressly cut off by the terms of the treaty, which 
say that no claim shall be set up for damages un- 
der the treaty. Here is the portion of his report 
containing his decision: 

‘< Having given the subject a careful consideration, I find 
that the entire claim is predicated on the ground of damage, 
loss, or injury sustained by the contractors, in consequence 
of delinquency or improper conduct on the part of certain 
officers of the Government. But I find also, that the con- 
tract contains the following provision: ‘ And the said par- 
‘ ties of the second part (Andrews, viz: Forrester, Cobb & 
£ Pickens) engage and covenant to act with the greatest en- 
‘ergy and industry, and to use all proper persuasion and 
‘means to induce the said Indians to remove within the 
* shortest practicable period, and that in no event shall the 
‘ United States hereafter be subject to any claim for dam 
‘ages, or compensation for any loss or injury that may arise 
£ or be alleged to arise out of this contract under any cir- 
‘cumstances whatever, either from the delay or the refusal, 
‘in whole or in part, of the Choctaw Indians to remove | 
© west, or from any other cause or reason whatever.’ \ 
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“ ent is thus evident, that however meritorious the claim 
may be, it is not provided for in the contract; on the con- 
trary, it is precisely such as the contract expressly guards 
against and precludes. ‘The Department, therefore, has no 
authority to allow the claim.”’ 

It was disailowed; and without passing upon 
the merits or demerits of the claim, the Commis- 
sioner referred these claimants to Congress, be- 
cause it stands upon the footing of countless other 

claims before us, which require examination be- 
fore the ap propriate committees, and to be allowed 
by acts of Congress before they can be paid by 
the Department or included in ay ypropri ation bills. 
It is no part of the duty of the Committee of 
Ways and Means, nor of the Committee of the 
Whole, nor of the House itself, while considering 
general appropriation bills, to examine the merits 
of private claims, nor to add them as riders to 
these bills. It is sometimes done, but it is a most 
objectionable practice, and is in violation of an 
express rule of the House. 

Mr. DIMMICK. Is it not in order now, Mr. 
Chairman, for some gentleman to speak in oppo- 
sition to the amendment of the gentleman trom 
Pennsylvania? Both of the gentlemen who have 
spoken upon it have opposed the Senate amend- 
ment. I desire some one shall be allowed to speak 
in support of the claim. 

The CHAIRMAN. 
upon the amendment. 

The question was taken on Mr. McLananan’s 
amendment; and it was disagreed to; there being, 
upon a division—ayes 19, noes not counted. 

Mr. DIMMICK. I move to increase the ap- 
propriation one dollar, for the purpose of saying 
a few words in support of this claim. Ihave not 
had an opportunity of having access to the testi- 
mony which is relied upon, and on file in the office 
of Indian Affairs, but some time last Congress, if 
I recollect rightly, | had access to the papers con- 
nected with this claim, and gave them, as | think, 
a fair and candid examination. I then came to 
the conclusion that it was a just and honest claim 
upon the Government, and ought to be paid. The 
gentleman from New Hampshire, who last ad- 
dressed the c ommittee, set off with the allegation 
that this was a private claim, and is not, there- 
fore, germane in an appropriation bill. In the 
first place, | desire to say, that I differ with the 
gentleman upon that point. This appropriation 
has been estimated for by the Department—by 
Mr. Secretary Stuart—and his estimates | hold in 
my hand. They are dated January 11th, 1852, 


and read as follows: 


Discussion has ended 


‘* For payment for the removal of Choctaw Indians from 
the States of Mississippi and Alabama, a balance ofa claim 
on account of said removal, heretofore reported to be due 
by this office, and an appropriation for the payment of 
which passed the Senate of the United States at the last ses 
sion of Congress, 837,422 12.” 

Very well, sir; my friend from New Hampshire 
referred to the fact that Mr. Lea had refused the 
allowance of this claim. It is true that he refused 
to make payment of this claim; but in the very 
communication making the refusal he expre -ssed 
an opinion favorable to the merits of the claim, 
and recommended the claimants to seek redress at 
the hands of Congress. 

A Memper. What was the claim for? 

Mr. DIMMICK. For supplies furnished in the 
removal of the Choctaw Indians. 

Mr. McLANAHAN. The gentleman answers, 
that it was for the removal of the Choctaw Indians. 
My recollection is that some $80,000 were paid for 
the fulfillment of the contract, and that this is a 
claim for damages, they allege, arising out of the 
contract after they have entered into that legal 
agreement. 

Mr. DIMMICK. I desire to say one word 
upon the merits of the claim. Mr. Loughery has 
always expressed a favorable opinion of this claim. 
I desire also to state that the Secretary of the In- 
terior has requested Congress to make a special 
appropriation for the purpose of meeting its pay- 
ment. The facts of the case are simply these: 
The Government of the United States entered into 
a contract with Mr. Forrester and others for the re- 
moval of these Choctaw Indians. Itis true, asthe 
gentleman from Pennsylvania has stated, that he 
agreed to make no further claim upon the ‘Govern- 
ment of the United States for any injury or loss 
arising under that contract. That provision was 
inserted i in the contract, but it was the understand- 
ing that the Government of the United States 


should deliver to the Choctaws prior to their re- | 
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moval, under the treaty of Dancing Rabbit Creek, 
one half of the land scrip they were entitled to. 

The Secretary of War, some time in 1844, prom- 
ised to deliver, and to have in readiness, one half 
of the scrip to which the Indians were entitled. 
An agent of the United States was sent down 
there for the p urpose of seeing that these Indians 
were removed comfort: _ , and in a proper man- 
ner. The contractor, who was there ready, had 
assembled a great sortie of the Indians; but they 
refused to go before the scrip was delivered. The 
Secretary of War failed to deliver the serip; and 
the consequence was that the Indians refused to 
go. It became necessary, then, for the contractors 
to make an effort to effect the removal of the 
Indians. The one half of the scrip, with which 
they expected to pay their debts, and re 
themselves with necessaries for their comfortab! 
removal, had been withheld by the Government: 
and, as | understand the evideM@®, at the sugves- 
tion of the Government agent, there supplies and 
advances were furnished the Indians, who were 
to have paid the contractors for them with the 
scrip which the Government never delivered them, 
but subsequently funded this claim by act of Con- 
gress in 1845; whereby this scrip or fund, out of 
which these contractors were to have been paid, 
was diverted. Thus, the only means the In dians 
had to reimburse these outlays by the oan uctors 
for their supplies, were taken away, and the con- 
tractors left without redress, except to rely on the 
justice of the Government, and the promises of her 
agent for their indemnification in furnishing these 
supplies to the Indians; and without which their 
removal could not have been effected. 

Mr. VENABLE. We have had nothing but 
a one-sided discussion. My friend from New 
Hampshire [Mr. Hissarp] was opposed to this 
amendment, because he thought that one dollar 
was perhaps too much. Iam opposed because it 
is not enough. The Government makes a treaty 
and plights its faith for removing a part of the 
Choctaw Indians, and a part of that agreement is, 
that they shall furnish them with the land scrip 
before they move. Somebody who undertakes to 
be guardian of the Indians discovers here that 
they are likely to be cheated out of their land 
scrip, and that the Government oucht to decline to 
fulfill its part of the treaty by refusing to deliver 
the land scrip according to their own agreement. 
The Government having so refused, the Indians 
became dissatisfied and are unwilling to go. 

Mr. McLANAHAN. How much land scrip 
was delivered ? ' 

Mr. VENABLE. It matters not for the issue. 

The Government violated their contract. If the 
Government makes a contract and covenants with 
the Indians to remove them ata certain time and 
upon certain conditions, and if they violate their 
own agreement with the Indians, it does not look 
well now to say that they will not pay the con- 
tractors for the removal, becanse of the wrong in- 
flicted upon these Indians. If we had covenanted 
with a contractor to remove the Indians, and the 
Indians were secured by treaty with a certain por- 
tion of land scrip before they removed, and if the 
Government assumes theright of refuse to deliver 
the scrip and the Indians refuse to remove, it cer- 
tainly does not lie in the power of the Govern- 
ment to place obstructions in the way of the con- 
tractor, and say that they madea bargain with the 
contractor and they will not pay damages. 

Mr. RICHARDSON. Will the gentleman give 
way for a moment? 

Mr. VENABLE. I cannot give up my time 
The gentleman can follow me. 

Mr. RICHARDSON. I desire information, 
and I wish to ask the gentleman a question. 

Mr. VENABLE. I can give you the informa- 
tion, and it is this: The Government required the 
Indians to be removed. They made a contract 
with these parties to remove them, and placed 
them under certain obligations and certain condi- 
tions to relieve themselves from any liability for 
damages to the contractors. They bind them- 
selves by treaty with the Indians, before they 
remove, to deliver a certain portion of land serip. 
They take alarm—refuse to cive the land scrip—< 
make the contractors responsible because they 
were thus obstructed in removing the Inc lians, and 
hold them to the contract. 

Mr. McLANAHAN. lIask the gentleman if 
that forms any pertion of the contract for the 
removal! of the Indians? 
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nerhap , as to make the House unde ind m ; 
How does this matter stand? The Government 
madeacontract with Forrester 1 othe to remove 
a number of Indians, and y made a treaty with 
the Indians in which they consented to remove. 
Now, no one would stifty th empiovmee t of 
force in compelling the Indians to remove, unle 
the Government complies with Its cot ‘tw 
them. If | understand the position of the claim 
itis this: The Government covenanted with the 
Indians to give them certain land scrip fore they 
removed W hen the nts » there » remove 
them, they find that the land scrip withheld, and 
that the Indians are destitute 1 dissatisfied 
‘] hey m de all the r prepat tions to ret ve them, 
and incurred great expe ( ce of the 
delay, and yet | hear gentlems ay i § ) tine 
nowel of t Government, after they ive ar 
ai ed W t nose ace to | | 

nd nave theniseive uit ovst tions 1 ni way 
of their removal, that v | iy damages 
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bear down upon a contractor in whose way they 
placed obstructions, prevent him from com- 
plying with his contract, and then seek to avoid 
the responsibility which they themselves hav: 
hon estly and honorably ine urred. This claim is for 
‘urred because the Government pre- 
vented the executit yn—these contractors from the 
ieirduty. ‘Toavoid responsibility it is 
urged that itis a privateclaim, unc ounseted withthe 
eement. TI he Government then pli 
provi the agreement by which the Gov- 
protect itself damages, 
he obvious reply is, that themselves have created 


nave 


expenses int 
discharge of tl 


ads j in b ir 


10n of 


ernment seeks to against 


he difficulty by which the damages were incurred. 
1 trust that the Government will never adopt that 
principle, and that it will never be brought to bear 
down upon a contractor who suffered a rreat loss 
Government failing to do 
had promised, The difficulty has 
arisen frum the want of good faith on the part of 
the Government, who avail themselves of 
tract by which they avoid a 
: irred, be ause they placeda 


2 j 
way of the 


in consequence of the 


what they 
a con- 
claim for 
tumbling- 
the duty 


| seek to 
block in the performance of 
imposed upon the c 
Mr. SCURRY. 
dollars. l do 


ontractors. 


I move to reduce the sum three 


this for the purpose ot tying a 


very few words im regard to this matter. The 
Llouse seems to be but a revister of the opinions 
of the Committee of Ways and Mean think 


t misfortune which has ever befallen 
from Alabama, [Mr. Hovusron,] was 
his appointment as chairman of that committee. 
He thinks that nothing but what pass«s through 
that committee should pass the House. My friend 
from New Hampshire [Mr. Hissarp} is in Pe 
same situation. I say this in all kindness; but i 
looks to me as if they wanted to usurp the Giake 
business of the House by coéperating to put 
down the judgment of every member in the House, 
and place a brand upon those who differ with the 
committee. 

The CHAIRMAN. Thegentleman must con- 
fine his remarks to the amendment. 

Mr. SCURRY. I will do it, s 

kindness, but it does seem to meas 

the House was 
fect usurpation, and as if t 
imendment of the Se nate is not to be adopted is 
that the Committee of Ways and Means do not 
rec ~pae <8 it. 
‘HAIRMAN. TheChair feels constrained 
to say that the gentleman from Texas is depart- 
2 from the discussion of his amendment. 

Mr. SCURRY. Well, sir, I have done. 

Mr. DIMMICK. I desire to say a few words 

ith regard to the merits of this claim. It has 
been well observed by the gentleman from North 
Carolina, [Mr. Venasie,] that the Government 
of the United States failed to comply with the 
contract on its The ¢ tovernment of the 
United States agreed, upon the assembling of the 
Indians—as I understand it, and as I read the tes- 
timony some two years ago—to deliver to them 
the land scrip to which they were entitled; one 
half before their departure and the remainder on 

, } 

their arrival at their western destination. Well, 
the Indians being assembled, the scrip did not 


that the wors 
my friend 


I say it in 
if the whole 
a usurpation—a per- 
he only reason why the 


business of 


The 


part. 


yme according to the engagement and promise of 


he then Secretary of War. Mr. Barstow was 
of the United States, sent there es- 
to superintend the emigration of the In- 
dians to their destination west. Finding them- 


selves in that situation, the Indians refused to go. 


hen the agent 


[t was then in the winter season, a period of the 
year when the Indians were in need of clothing. 
Chey wanted blankets anda great variety of other 
things, necessary for their comfort in their re- 


their destination west. The 
United States, therefore, suggested to the con- 
tractors that they should go to New Orleans and 
a supply of goods. Upon his suggestion, 
nd with promise and assurance that they 
should be reimbursed for all the expenditures and 
all the outlay they made in carrying out the policy 
of the Government, which was’the removal ‘of 
these Indians to their destination in the west, 
these supplies were furnished to the Indians by 
the contractors. 

Of the of $37,000, I think there is some- 
thing like $18,000 or $20,000 for blankets, clothing, 
shoes, stockines, and all such other articles as 
ecessary for 
these Indians to their 


moval to 


Ly in 


his 


item 


were 


All these 


western home. 


agent of 


the comfortable removal of 
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chases 


upplie which were furnished, were furnished 
pon the iarantee of the agent of the United 
‘tates, that the contractors should be reimbursed. 


He told them that they need not refuse or hesitate 
to make these advances, for that the Government 
of the United States would reimburse them. Upon 
these assurances, thus given, these supplies were 
furnished. ‘he contractorsalso removed the mules, 
and a variety of other articles which the Indians 
had, and without which they refused to go. I say, 
then, that these charges against the Government 
of the United States are for supplies furnished, 
and for advances made by the contractors, with 
the promise of the agent that they should be re- 
imbursed by the Government. Unfortunately, 
the agent, Mr. Barstow, was drowned in crossing 
ome stream on his way with a portion of these 
Indians to west. But for that 
circumstance, the probability is, that there never 








their destination 
would have been any doubt or difficulty as to the 
justice and propriety of this claim. W hen the 
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resented to the Indian Bureau, it was 
examined by three or four intelligent men, each 
and every one favorable 
opinion with regard to its merits. Now, the Gov- 


clalm Was | 


of whom expressed a 
ernment of the United States have, by its agent, 
riven assurance to the contractors that they should 
be indemnified for their advances thus made, and 
the Department having sanctioned it, ratified it, 
and approved of it, | say that if the Government, 
orif the Department could be sued, an action of 
debt could be sustained against it, and a recovery 
had; for they have recognized, admitted, and al- 
lowed the justice and merit of this claim; and 
although the agent may have tianscended his au- 
thority in the first instance by 
rances to the contractors, yet, if the Department 
subsequently recognized the acts of her agents, she 
isas effectually bound as thouch the 


ouese | . 
fFivin these assu- 


j agent hada 
precedent authority to make these promises and 
cive these assurances. 

I do hope, therefore, that this committee, when 
they come to vote upon this question, will vote in 
favor of its al I think th 
and equity require that withhold 
it. I think, asthe gentleman from North Caro- 
lina has said, it would be quibbling and 
the defenss 
technicality. 
upon the 
tract wherein the contractors agree that in no event 
and under no circumstances will they call upon 
the Government for any losses or injuries which 
may arise under it. Now, the Government itself, 
as is clearly shown and fully proven, was in de- 
fault from the beginning 
ernment should not seek to take advantage of her 
own wrong. Again, if I ‘t right, it 
stipulated in the contract, that one thousand of 
these Indians removed within three 
months from the making of the contract under a 
penalty of a forfeiture of the same; and this re- 
moval was to be effected in the winter season. 
When I read the contract I was impressed with 
the belief that there was a design on the part of 
the person who drew the contract for the Govern- 
ment to throw difficulties in the way of the con- 
tractors, and if possible to defeat or embarrass the 
execution and performance of the contract on their 
part, and I believe the history of this case will 
fairly justify the conclusion to which I came in 
reference to it. 

The question was then taken on Mr. Scurry’s 
amendment, and it was not agreed to. 

Mr. McLANAHAN. I amend the 
amendment by striking out $37,412, and inserting 
‘6 44.°? The case, as stated by my colleague from 
Pennsylvania, [Mr. Dimmick,] is one which, if 
the facts sustained the statement, would be very 
clear, and the positions which he has taken would 
be fully correct. But, sir, I answer his whole ar- 
cument by the assertion that Mr. Barstow, the 
Government agent, had no warrant of Jaw, and no 
authority from the Government, to go with these 
contractors to New Orleans and incur a debt, or 
authorize a debt to be incurred on the part of the 
United States, of some forty-odd thousand dollars. 
Sir, the contract for the removal of these Indians 
was one which enabled the contractors to draw 


owance. il justice, right, 


we shall not 


lacing 


‘The Government rests its defense 


cround that there is aclause in this con- 


+ ; ‘ 

to the end, and the Gov- 
os 

recoue 


was 


should be 


move to 


(according to my recollection) from the coffers of 


the United States some $80,000. Under the terms 
and by virtue of that contract, they were paid every 
dollar that was due tothem. But my colleague 
says that an agent of this Government went with 
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of the Government upon a question of | 
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these contractors to Ne Orleans for the purpose 
of ut ha 5 Ot Is, a id I i é India 
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the faith of I (oy iné { i l s iyvment 
should be made. If he did so, his conduct w 
repreh e, and instead of receiving the sanction 
of thi ee, des omp ondemna- 
tion. What authority had a mereagent, who was 
specially se t with these Indians to see that the 
contractors fulfilled the SU} ulation ; of their arree- 
ment w the Government, and come up to their 
contract, to remove and ly the Indians on their 
western to ey W it thority had heto incur 
debt on t t ol rove 1 } & f some 
{ v-odd t ) id \ A i. sl , alter this 
( red, th sty est evidence that l 
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claim, ! the evidence 

ott ty é ent 
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tance 1 $ esum} 1 that tl v1 
dei is e mi reliable in the wor d. 

The gentleman from North C i. (Mr. Ven- 
ABI \ es | t the certificates of land rip 
vere no ued, and tl it t \ the l ilt of he 
Governm of the United State ler the 
‘ Danel Ra it Gi I tre y ol 1, which 
the Government entered into with th tribe of f 
dians, Governme rie Ltol t 
tain land rip to the emigrating members of the 


tribe. One half of 
to the Indians before they started for their new 


! 
the we 


this scrip was to be 


nome mn 


mentary evidence in this case, it will be found that 


a large quantity of this scrip was actually celtv 
ered to them before they set out. Now, the l 
culation doubtless w ft r the ex tractors, ul le 
those circumstances, to purchase a s ipply of 
rood: at New Orleans to sell to the India : and 
have then iffairs in s ich a Pp | t they ould 
eet hold of the Indian land rip for the good 
thus purchased. That was theinducement to go to 
New Orleans. The naked feet and unclad bodie 
of these wild savaces excite { yn thies wl en 
under other circumstances never would have bee 


awakened. The y went to New Orleans and 


| , r ] ; , 
chased, on the streneth of this agen unauthor- 


ized statement, some $40,000 worth of goods, sup 
posing that therefor the land 


to the In- 


the y would receive 
scrip that the Government was to give 
dians. I say that is a fair statement of the case 
The y were defeated in the spe ulation, and he nce 
irises this claim for damages. 

Mr. BISSELL. From the general idea which 
I have been able to gather of the main facts in 
im inclined to think that there is some 
justice in this claim. But it | pro- 


i 
As far as I do understand 


this case, I 
the details of 
fess not to understand. 
satisfied with the defense set 
Now, I suppose, from what I have 
t se are the main facts 


it the Government entered into an 


: 
the claim, I am not 


up against it. 





been able to gather, that 


of the case: th 
arrangement with the Choctaws, or with a portion 
ite westward, 


4) sl 
of them, to induce them to emig 
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and upon certain conditions the Ch 


ioctaws agreed 
todo so. That being the state of the case, the 
Government entered into a contract with the 
claimants to go and effect the removal of the In- 
dians. The claimants made their ne 


essary, Va- 
for « irrying out 
urred 
The Government failed to 


ried, and extensive arra 


, and 


iwemen 


their contract in doing it, of course, ine 
very great 
comply with th had entered into 
with the Indians, and, in consequence, the Indians 
refused to emigrate. 

Mr. McLANAHAN. I ask the eo 
where is the evidence of that fact, except 
by those who were interested part 


expel 
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itleman 
a proved 
les in the pur- 
chase of these goods? 
Mr. DIMMICK. 
it. 
Mr. HAVEN. As 


not refuse to fo out. 


The agent himself testifies 
I understand if, they did 
Thev did fro out, and these 
persons superintended their removal. 

Mr. CONGER. Will the gentleman from Illi- 
nois permit me to say a word? 

Mr. BISSELL. ‘With pleasure. I am 
anxious to obtain information than to impart it. 

Mr. CONGER. The first item of the claim 
seems to be founded on what I will now read from 
a report made in the Senate in January, 1851: 
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*¢ Efforts were immediately made to remove the Indians 
within the time fixed in the contract: but they refused to 
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rather of special plead I do not think ita 
and man y way to meet the claim in this case ir 
itis, | do not understand the case If the fact 
ire su is I have stated them to be, there be 
o doubt a to the Isti oft t ni Of the ; 
amount, | have no means of Wing it I take 
t for rranted that when the Commissioner of In 
dian Affairs has estimated the amount, and whe . 
ie Committee on lia \ilairs in the Senat 
lave unanimously reported in favor of allowi 
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mount. 
Mr. HIBBARD. 1 understand the em re 
ferred to by the gentleman last up, {[Mr. Br LL, | 
for removing five hundred and forty I horses, 
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Core ot ** GlLuest ** Clue ion !"’ ’ 

I'he ( estion was the ike >the I ”) 

» reduce the appropriati 64: and it was no 
t i 
rreed { , 

, 

Iie q on the re ru On he orig Ll 
amendment of the Ser ite, 

Mr. DAWSON demanded tellers; which were 
vdered; and Messrs. Venasie and Barrer 
ipnoimnted. 
ad : 

Che q 1estion Was then ¢t ike * ind the tellers re- 
morte d- aves SU, nose 1. 

So the amendment was agreed 


ml i ‘ - s : 
The ‘ommiuttee then pa sed to the second imend- 


ment of the Senate » W ich is as follows: 


‘Page 12, strike out the following clause of the bill, v 
lo pay the claim, a usted by the accounting officers 
the Unit States ‘T'r vy. in favor of David Tayl 
under t latter clause tt liirteer riicie of the Cle 
»*kee treaty, eoncluded at New Echota, December 29, 1s 
ind approved by the Senate, 812,800; and to be paid out of 
the balan of th ppropriations of July 2d, lat 


. under the 
t entitled An act making further appropriations f 


rving into eflect rtain Indian treat 

ind i t 

T iy the laim of Da . Mju i and 

suund due by the Second Auditor of the Treasurv on the 
Lith of Mareh, 1852, under the latter use of the this 

enth arti of the treaty with the Cherokees, concluded 
at New Echota, on the 29th of December, I », and ap 
proved by the Senate, $24.2 t 


Mr. CLINGMAN. I move to increase the an 
propriation $100. 


\ the Committee of W y ind Mea re mm 


mended a concurrence in th I iment, | would 
not say anything in relation to it, but for the fact 
that the eentleman from India Mir. Fires) ex 
pressed some doubt as to propriety. [ bee 
leave to read a short statement of the Comptroller 


of the ‘Tre ury. Mr. Whit esey, after stati 


that the laim could not be pa 1 wit utan appro- 
priation, there being no money in the Treasury, 
Lys 
TREA RY DEPARTMEN' } 
CompTROLLEeR’s Orrice, J ; 


Icting Sercetar 
5th of June 
sent to the Secretary of the Treasury a requisition, 
countersigned by the Acting Second ¢ 


md Auditor, 


ik (dan the etary ot the Interior 
proper 


mmptroiier md Se« 


requesting the Secretary of the Treasury to 


ssue a warrant for $10,240, in favor of David Taylor, as per 

report No. 12. 960 of Second Comp on decision of 

Secretary of the Treasury, to charged to the appropri 
' 


of 2d of July, 1336, carry 
treaty of 1835-°36 
(in the same day the 
sent to this office to be 


itions in the act nto eflect 
Cherokee 
Warrant was issued as required, ar 


untersigned by the First Cony 


troller By the act of September 2d, 1/59, it is made the 
duty of tl Comptroller to suntersign all Warrants drawn 
the Secretary of the Treasury, which shall be warranted 


t. at is.,p 66 The ume provision is 
lin the act of March 3d, 1817 Sec. 3, vol. 3, p. 
7 ihe first article and ninth section of the Constitution 

the United at ‘No money shall le 
drawn trom ti ‘ consequence oe appropri 
tions made by law.’’ (Vol. 1, 
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It is important to know whether there is “‘an appropri 
* for the payment of this claim. Itneed 
appropriation for the payment of this ident 
ical claim; but is there an appropriation on which this 
chargeable ? 


ation made by law 


i be a epeciin 


claim is prope r! 

The Comptrolier is equality responsible with the Secre 
tary of the Treasury in deciding Uns question legally. By 
law, they are checks on each other for the security of the 
J reasury 

I shall differ with the Secretary of the Treasury with 
great reluctance in any case, and [ shall not do so unul the 
queshon presented shall be carefully examined, and the 
correctness of my opinion shall be fully established after 
full deliberation. The papers were referred to me by the 
Seeretary of the Treasury,in the early part of May, and 
my Opinion was asked, Whether an appropriation existed, 
out of which this claim could be paid? 

‘That opinion was given in the negative, in two letters 
addressed to the Secretary of the Treasury, one dated May 
the #th, and the other May the 10th, to which IT refer you 

‘he opinion then given was informai and advisory; but I 
am now called upon to act officially, and the opinion I give 
is a decision of the matter so far as this office is concern 
ed. 

The payment of this claim has been so long delayed, the 
necessities of Mr. Taylor are so urgent, that it would have 
greatly gratified me if | could have arrived at the conclu 
sion, that Congress bad made an appropriation out of 
amount found due by the accounting officers 
could be paid; but, after a laborious search, believing that 
bo such appropriation exists, | proceed to state the grounds 
tor that conclusion: 

A treaty was made with the Cherokees on the 29th day 
of December, 1835, containing nineteen articles. The 
thirteenth article embraces four classes of claims 

Ist. Keservations under former treaties, if sold by the 
United States, to be paid for by the United States. 

11. When such reservations have not been sold by the 
United States, but the reservees have performed, as re 
quired by the treaty, then they are to be confirmed in their 
tithe 

Jd. All persons who were entitled to reservations under 
the treaty of 1817, and who, as far as practicable, in the 
opinion of the commissioners, have comphed with the stip 
viations of said treaty, although, by the treaty of 1819, such 
reservations were included in the unceded lands belonging 
to the nation, were confirmed to them, and they were eu 
titled to receive a grant for the same. 

fih. Reservations which Cherokees were compelled to 
abandon under State laws, the roservees were enutled to 
receive pay from the United States. 

The claim of David Taylor, amounting to $12,890, with 


which the 


out interest, was found due tohim under the fourth head of 


the thirteenth article, as specified above. Supplementary 
articles to Usa treaty of 29th of December, 1845, were exe 
cuted on the first day of March, 1836. By this last treaty 
the rights to preémptions and reservations, provided for by 
the twelfth and thirteenth articles of the treaty of Decem 
ber 29th, 1535, were relinquished and declared void. 

The reason tor said relinquishment is set forth in the pre 
ainble, as follows: ** And whereas, the President of the 
‘ United States has expressed his determination not to 
‘allow any preémptions or reservations, his desire being 
‘that the whole Cherokee people should remove together, 
‘to establish themselves in the country provided for them 
* west of the Mississippi river,”’ 


We have seen that, under the second and third heads of 


the thirteenth artiele, reservations in certain cases were to 
be confirmed: and it was, as to these reservations, the 
President had determined the Cherokees should not have 
any right to clan, because the confirmation of such reser 

vations would, necessarily, permit the Cherokees to remain 
in the State where the reservations were situated, whereas, 
it was the*policy of the President to compel all the Chero- 
kees to remove, 

The tirst and fourth beads of the thirteenth article of the 
treaty of December 29th, 1845, relate solely to the payment 
of monev in two classes of cases—the one where the reser 
vations had been sold by the United States, and the other 
where the reservees had been compelled by the laws of the 
States to abandon their reservations. 

At the close of the thirteenth article of the treaty of 29th 
of December, 1835, is the following stipulation: 

it is expressly understood by the parties to this treaty 
* that the amount to be allowed for reservations under this 
‘article, shall not be deducted out of the consideration 
money allowed to the Cherekees for their claims for spoli 
* ations and the cessions of their lands; but the same ts to 
be paid for, independently, by the United States, as it is 
only a just tulfillment of former treaty stipulations.”’ 
‘The second article of the supplementary treaty is as fol- 
lows 


** Whereas, the Cherokee people have supposed that the 
suum of 85,000,000, fixed by the Senate in their gesolution 
‘ of day of March, 1835, as the value of the Cherokee 
lands and possessions east of the Mississippi river, was 
pot intended to include the amount which may be required 
to remove them, hor the value of certain claims which 
‘many of their people had against citizens of the United 
States, which suggestion has been confirmed by the opin- 
ion expressed to the War Department by some of the Sen- 
ators who voted upon the question. And whereas, the 
President is willing that this subject should be referred to 
the Senate for their consideration, and if it was not in 


25,000,000 should include the objects herein specified, 
that in that case such further provision should be made 
therefor as might appear to the Senate to be just.” 
The third article that follows stipulates, that $600,000 
shall be allowed in lieu of reservations and preémptions, 
and of the sum of $300,000 for spoliations, described in the 
first article of the treaty of December 29th, 1835. 

i will now briefly copy the appropriations contained in 
the act of July 2d, 1836, to carry into effect these treaties 
with the Cherokees of 1835-°36 : 


* 


For lands ceded in the first article of the treaty of 1835, | 
deducting the price of land to be ceded under to them west | 


tended by the Senate that the above-mentioned sum of 
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of the Mississippi, under the second article.....94,500,009 || money. During Mr. Polk’s administration, the 
Por extinguishing title of certain hali-breeds.. 15,08 | Attorney General gave an opinion in his favor 
For payment of improvements on missionary ’ V a Walk q . ? 

wittihe (Ce a5,0% | and Mr. Walker, the then Secretary of the Treas- 
For commutation of certain permanent annui ury, ordered it to be paid; but before it was paid, 

ues 5 xevasvl hah. cobiee 26000R8 boi ig eeees a 214,000 | an individual who was then a Senator, but now 
ed ean ee ree a , | no longer here, as Mr. Taylor informs me, de- 
For compensation to an inte rpreter. . . Tra ] 825 manded $1,000 as his fee, and upon Mr. Taylor’s 
ae ‘ 3 } 
For advance of annuities.................. ; 75,000 | refusing to give it, he went to the Treasury and 
For ae of oe ae and a one prevented its payment. During the next Con- 

tious acc gto thet article » supple ; o 4 yes 

nessa sani Of Meh koi, tO ee 600.000 eress, another individual, a member of General 
For expenses attending the negotiation....... 37.212 Jackson’s Cabinet, claimed a large fee, and upon 
For surveying certain lands.............- 7,000 | Mr. Taylor refusing to give it, he prevented its 


5,490,367 


Neither appropriation is for paying a Cherokee who was 
compelled to abandon his reservation or preémption under 
State laws. 

That is the claim of David Taylor, and from the very 
character of the claim, its payment would not be provided 
fur in a specific appropriation before the amount of the 
claim was ascertained. The commissioners to ascertain 
the amount due to these claimants were notthen appointed. 
Large sums of money having been drawn from the aggre 
gate amount of these several appropriations to pay claims 
for reservations, ascertained to be due, under the thirteenth 
article of the treaty of 1835, and the Cherokee people being 
dissatisfied therewith, it was agreed by the United States, 
in the third article of the treaty of August 6th, 1846, that 
they would repay the money so improperly charged upon 
the Cherokee fund. 

If any claim has been charged upon the balance of these 
appropriations, since the 6th of August, 1846, of the char 
acter of the claim of David ‘Taylor, it has been from inad 
vertence 

My attention has been invited to the payments made to 
John Shoemaker, and wife, and heirs, and to the case of 
John MeNany, and wife, and heirs, from the appropriations 
of July 2, 1836. A memorandum to that effect was handed to 
me by Mr. Mix, chief clerk in the Bureau of [Indian Affairs. 

The commissioners, in their first decrees, found due to 
John Shoemaker, wife, and heirs, 87,680, that being the 
amount, &c., for the value of a reservation under the thir- 
teenth article of the treaty of 1835-36, and the third sup 
plemental article. This decree was afterwards amended 
by inserting: “Said reservations being those for which a 
grant would have issued, had not the said reservations been 
abrogated by the preamble and first supplemental article.”’ 
The decree in the ease of John MeNany, and wife’s heirs 
for $6,400, was amended in the same manner. 

By so amending the decrees, they were brought within 
the second or third heads of the thirteenth article of the 
treaty of 1835, and the third supplemental article of the 
treaty of 1836, and properly chargeable upon the appropri 
ation. 

Although doubts seem to have existed as to whether the 
commissioners virtually found a sum of money due to Mr. 
Taylor, it seems now to be admitted that they legally 
awarded to him $12,800, and that he applied for payment 
on the 28th of February, 1846, of this award. 

He has been importuning the Government to pay him this 
award from that time to this. [ exceedingly regret there is 
no appropriation on which it is properly chargeable. It is 
a case of so much hardship that I cannot doubt Congress 
will readily and promptly act in the matter on the pre 
sentation of the facts by the Acting Secretary of the Treas- 
ury. 

There is a balance left of the appropriations of July 2d, 
1836, and of June 12th, 1838, for the Cherokee people, 
which will not be used for the purposes mentioned in the 
acts, because other provisions have been made for the Cher- 
okees under the treaty of August 6th, 1846. 

If it should be the pleasure of Congress to pay this claim 
from that balance, [ presume it might be done by a simple 
joint resolution, authorizing the Secretary of the Treasury 
to pay the award from it. L cannot refrain from expressing 
the hope he may obtain speedy relief. 

Most sincerely, and respectfully, yours, 
ELISHA WHITTLESEY. 

The following is a letter from the Second Comp- 
troller: 


**Sir: In reply toa verbal inquiry made here this morn- 
ing, in relation to the allowance of interest upon the claim 
of David Taylor, as provided by the amendment of the 
Senate to the appropriation bill, | have to say that interest 
has not been allowed at the Treasury, so far as | can learn, 
upon any similar claim under the same treaty. J am not 
aware that any other claim has been presented, the circum 
stances of which would render the payment of interest 
proper. But however this may be, it is regarded as a set- 
ued principte that the accounting officers have no authority 
to allow interest upon any claim against Government, ex 


cept where interest has been paid by the claimant insuch | 


a manner as to become part of the principal of his demand. 
And it was upon this ground that the allowance of interest 
made by the Second Auditor in Taylor’s case, was rejected 
in this office, and a final allowance made of the principal 
only, at the sum originally mentioned in the appropriation 
bill. 

“ From a thorough investigation of this claim, however— 
the circumstances of which are extraordinary—I have no 
hesitation in strongly recommending to Congress the allow 
ance of the interest. The justice of the original demand is 
undoubted, and the delay in its settlement unexampled and 
ruinous. The claim for such compensation as would be 
afforded by the interest is therefore, in my judgment, most 
equitable. 

* Very respectfully your obedient servant, 
*&. J. PHELPS, Comptroller. 
“Hon. Mr. Jones, House of Representatives.” 


I will say that this claim has been 
1836. 
or teu years, but has never been able to get the 


ending since 


Mr. Taylor has been pressing it for nine | 


payment. During the present session of Congress, 
the claim was likely to be adjusted at the Treas- 


| ury, when an individual, a member of a Cabinet 


two years since, claimed twenty per cent. as a fee, 
There was also a banking-housethatclaimed twenty 
per cent. more as assignee for another attorney, 
and another person still who claimed ten per cent. 
I then told Mr. Taylor, who had been here nine 


| or ten years, and was likely to starve to death, to 


say that if there was any money in the Treasury 
which was not claimed by any of these people, to 
take itand go home. He made his application, 


| therefore, in that way, and prepared a warrant 
| for half the sum which would have been paid; 


but Mr. Whittlesey, on its presentation, was of 
the opinion that there was no money in the Treas- 
ury out of which it could be paid, and the matter 
remains in that situatiou. Mr. ‘Taylor is an illit- 
erate man, and can neither read nor write. I have 
no doubt his case would be adjudicated at the De- 
partment but for these parties and litigants who 
claim the money. They might, by filing a bill in 
equity, force him to give security, or otherwise 
give satisfaction for any just demand. I think if 


| gentlemen will examine the case, they will be sat- 


isfied it is right. 

Mr. CLINGMAN then, by unanimous con- 
sent, withdrew his amendment. 

Mr. HOUSTON. I wish to appeal to gentle- 


| men to dispense with debate as much as possible, 


or we shall not be able to get through with all the 
appropriation bills. 

The question was then taken, and the commit- 
tee agreed to concur in the original Senate amend- 
ment. 


The third amendment of the Senate was as fol- 
lows: 

‘* Strike out in page nineteen, line two, the word ‘ten,’ 
and insert in lieu thereof the word ‘ two,’ so that the section 
will read: 

‘* For permanent provision for the purchase of one thou- 


| sand pounds of tobacco, two thousand pounds of iron, and 





one thousand pounds of steel, stipulated in the fourth arti- 


cle of the treaty of 23d of October, 1826, $770.’ 


The question was taken, and the amendment 
was agreed to. 


The fourth amendment of the Senate was read, 
VIZ: 

* Page 17. Strike out after line fifteen to line twenty- 
seven, as follows: 

‘* For permanent annuity, stipulated in the third article of 
the treaty of the 30th of September, 1809, $350: Provided, 
That the money appropriated by the three preceding clauses, 
together with the similar appropriations in 1850, and 1851, 
for the Eel Rivers, (Miamies,) heretofore withheld from 
payment, shall be paid to said Eel Rivers (Miamies) only, 
and to no other band, or nation, or individuals; and that all 
annuities heretofore due, and appropriated to the Eel Rivers, 
(Miamies,) and erroneously or otherwise paid to the Miami 
nation, shall be repaid to the Eel Rivers, (Miamies,) out of 
the money appropriated in 1851 and 1852 for payment of 
annuities to said Miami nation, or, if the Commissioner of 
Indian Affairs deem it more expedient and just to the In- 
dians, shall be paid and is hereby appropriated out of the 


| Treasury of the United States, to be repaid to the United 








States by being withheld from the Miami annuities, in such 
installments as the Commissioner may deem expedient”’— 
‘‘and insert in lieu thereof— 

“For the redemption and final extinction of the annui- 
ties due to the Eel River Miamies, under the provisions of 
the treaties of August 3, 1795, August 21, 1805, and 30th 
September, 1809, $15,000, to be paid per capita: Provided, 
That before paying the said sum, or any part thereof, to the 
said Eel River Miamies, they shall relinquish, in such form 
as ihe Secretary of the Interior shall direct, ail claim and 
demand on the United States for any further annuity or pay- 
ment: nd provided further, ‘Vhat it shall be the duty of 


| the Secretary of the Interior, before paying the said sum of 
| money, as above directed, to ascertain who are the indi- 


viduals composing the said band, without regard to the 
place of their residence, and to pay to the said individuals, 
so ascertained, per capita, the sum of money herein before 
appropriated. ”’ 

Mr. FITCH. I move to amend by striking out 
the latter proviso of the Senate’s amendment. 

That is a proviso declaring that two Eel River 
women who have married Miamies, and have since 
moved to Missouri, and become incorporated with 


|| that nation, and draw annuities as Miamies, shall 
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likewise draw as Eel Rivers, ‘all thus receive two | in this claim, is utterly without foundation; and 
annuities. It is unjust. yet upon this false issue was this amendment re- 
3ut I moved to strike out this proviso more | jected, and upon no such issue am I disposed to 
partic ularly for the purpose of calling theattention have it rejec ted; and | hope the entire ¢ amet 
of the committee to the whole Senate amendment. ; of the Senate will be non-concurred in by the 
I hope the whole of it will be non-concurred in by House. 
the House. Such is the recommendation of the Mr. HOUSTON. The gentleman is mistaken 
Committee on Indian Affairs, and such is the | in saying that the Senate rejected the amendment 
course which the plain dictates of justice would || because of the fact that an agent was to get one 
point out. The money has been paid out of the third of the amount. 
National Treasury year after year, but has been Mr. FITCH. [ cannot be mistaken when told 
yaid to the wrong nation; and the Committee on | so by an individual Senator. 
Indian Affairs propose that that nation shall reim- Mr. HOUSTON. Ido not know what an indi- 
burse the Treasury, and that it shall be paid to the dual Senator may have told him. I speak from 
right band. We do not propose to look solely to the debates of the Senate as I read them; and | 
the Treasury to reimburse the Eel River Indiansfor know the gentleman will agree with me that the 
the annuities which they have not received, but to | main and substantial points of objection to this 
look to the Miami nation, to whom those annuities | amendment were entirely different from that. 
have erroneously been paid. We propose that it | ‘These were matters which came in the course of 
should be paid back to the Government out of debate, and they have nothing to do with the 
their annuities. proposition here; but as Senate objections have 
And further, this amendment of the Senate pro- |, been urged to-day upon other matters, 1 think | 
vides that the Eel River Indians shall not have || am justified in saying that upon this proposition, 
their money until they will consent, as a condi- | at least, the Senate were unanimous, as I un- 
tion, to release the United States from all further | derstand, in striking it out, after a very full and 
claim upon them—claims based upon treaties by || thorough investigation and examination. I un- 
which we have solemnly obligated ourselves to | derstand that the Indian committee of that body, 
pay to them forever a certain annuity amounting | as well as the body itself, determined against this 
to $1,100; but it is now proposed in this summary amendment, with but one solitary exception I be- 
manner to w ipe these treaties out of existence—to || liev e, and he did not choose to ask a vote upon it. 
repudiate our plighted faith, to deny to these par- I hope, therefore, that the House will concur with 
ties what, if they were private individuals, they | the Senate,and lay this large and important amend- 
could recover in a court of justice. We acknowl- || ment over for discussion at a time when we shall 
edge their existence. The Department acknowl- | have more leisure. 
edges it; and the treaties cannot be denied; yet we The question was then taken on the amend- 
propose to withhold from them the money we have | ment, and it was not agreed to. 
agreed to pay them, in utter violation of our treaty The question then being upon concurring with 
obligations. I sincerely hope the whole Senate the Senate amendment, it was put and decided in 
amendment will be non-concurred in. The origi- | the affirmative. 
nal section of the bill was a just one, and covered The sixth amendment of the Senate was then 
the entire ground. 1 think the chairman of the | read, as follows: 
Committee of Ways and Means will interpose no ** For the Omaha Indians, $25,000—$5,000 thereof to be 
serious objection to this course; indeed, I believe, expended annually under the direction of the President for 
he coincides with me. the relief and improvement of said Indians.”’ 
The amendment to the amendment was not 


The question was taken, and the amendment 
agreed to. 


was concurred 


The question then recurred upon agreeing to the The seventh amendment of the Senate was read, 
Senate amendment; and, being taken, the com- | as follows 


mittee refused to concur—ayes 30, noes not count- “ Sioux of the Mississippi. 


ed. | ** For fulfilling treaties with the Sioux of the Mississippi, 
r 2 > ‘ to wit: 
Che fifth amendment of the Senate was read, as | For paymentto the chiefs of the See-see-tonaand Wah 
follows: pay-toan bands of the Dakota or Sioux Indians, to enable 


‘¢ Strike out the following section of the bill: them to settle their affairs. and comply with their present 
“ Por additional compensation for the sale of their lands || Just engagements, for expenses of the removal of the said 
in the State of Wisconsin, by the treaty of October 18th, || bands from the lands ceded, and for subsistence of them 
1848, #221.840; the same to be paid in such sums and at || Selves for one year thereafter, per first clause of the fourth 
such times, with the approbation of said nation, as the || article of treaty of 23d of July, 1851, ratified by the Senate 
President may think most conducive to their prosperity and || Of the United States on the 23d of June, 1852, $275,000. 
happiness. °*— “© For this amount, to be laid out under the direction of 
Gs and See inden Meee the President, for the establishment of manual labor schools, 
‘se the erection of mills and blacksmith shops, opening farme, 
** Fore xpenses of the ir temporary removal, and provisions |. fencing and breaking land, and for such other beneficial ob 
for their present location to the district of country on the | jects as may be deemed most conducive to the prosperity 
W olf and Oconto rivers, designated in the report of Super- | ‘and happiness of said Indians, per second clause of the 
intendent Murray to the Commissioner of Indian Affairs, | same article and treaty, $30,000. 
datedd September 30,1851, $25,000.” ‘ For interest, at the rate of five per centum, on the sum 


. . r S136 rT st » article ¢ “8 £68,000. 
Mr. FITCH. I move to increase the appro- || ', 31,360,000, per same article and treaty, $65,000 
** For interest, at the rate of five per centum, on the sum 


priation to $50,000. TheSenate have substituted | of 912,000, to be added to the trust fund provided for in the 
this amendment for an amendment adopted by the | fourth article, being the amount allowed in lieu of the 
House to pay the Menomonee Indians $221 ,000 reservation set apartin the third article, containing 1,120,000 
for the difference between the land we paid chem || Sc, 8f ten conts per sere, per Senate’: amendment to 
; > . the aforesaid treaty, $5,600. 
and the land we obtained of them. We obtained ‘‘ For payment to the chiefs of the Med-av-wa-kan-toan 
of them by treaty 5000, 000 acres; but they were | and Wah-pay-koo-tah bands of the Dakota or Sioux In 
induced, under coercion and fear, to accept pay for diane, 00 enable them to settle their affairs, and to comply 
with their present just engagements, for expenses of re 
only 3,000,000 acres, leaving unpaid for 2,000,000 moval of the said Sotions from the lands weed, and for 
acres, for which we now justly owe them. The subsistence for themselves for one year thereafter, per first 
commissioner who treated with them was in- | clause of fourth article of treaty of 5th August, 1851, ratified 
structed to allow them a certain price for all he | >Y en Rewete Aas United States, on the 23d June, 1852, 
° . -_ S22U, ”, 
purchased, He did not doit. W a to ‘For this amount to be laid out under the direction of the 
ratify his wrong or error; but the Senate have President, for the establishment of manual labor schools, the 
stricken out this provision, and have inserted one | erection of mills and blacksmith shops, opening farms, 
for paying $25,000 for their removal to the Wolf eee ee ee ae 
> ¥, — . 8 as mis > ae B ste “ive : prospe 
and Oconto rivers. That amount will scare ely re- | and happiness of said Indians, per second nae of the 
move them—leaving them nothing to subsist upon | same article and treaty, $30,000. 
subsequently. I hope the Senate amendment will ** For interest, at the rate of five per centum, on the sum 
not be concurred in. The original provision was | °f, $1,160,000 per same clause, article, and treaty, $58,000. 
ia dad, 444 d ¢ onl th th “ For interest, at the rate of five per centum, on the sum 
we guar ed. itis made no on y wi n econcur- of $69,000, to be added tothe trust fund provide d for in the 
rence of the Bureau of Indian Affairs, but with || fourth artic le, being the amount allowed in lieu of the reser 
the concurrence of the Secretary of the Interior | vation of land set apart by the third article of the treaty, 
and of the President. The matter has been well in- | ©O!*ining 690,000 acres, at ten cents per acre, per Senate's 
, p amendment to the afore said treaty, $3,450. 
vestigated, and I think the money ought to be paid. ** Provided, That no portion of the money appropriated for 
Then why the necessity of substituting anything the purposes aforesaid shall be applied until said Indians 
else for it? I wish to add, in speaking of this | shall express their assent to the treaty as amended by the 
Senate amendment, that the objections urged to | “nate 
the House amendment is perfectly futile. “Their The question was taken, and the amendment 


objection to the interest of a member of Congress || was concurred in. 





The eighth amendment of the Senate was to 
strike out the following clause: 

‘For the payment to the Shawnees of moneys due them 
under and by virtue of the treaties of the 7th of November, 
1825, and &th of August, 1831, between the United States 
and the two divisions of said tribe of Indians, the same being 
the net balance received into the Treasury for the sale of 
their lands in Ohio, $66,246 23: Provided, A ecer, That 
said tribe of Indians shall first express their assent that the 
payment of the above sum shall be made equally two the 
whole tribe, rather than to either division thereof.”’ 


Mr. JOH NSON, of Arkansas. I will sav to 
the House, as I have said before, that the Senate 
are almost unanimous in concurring in the fact 
that the money is due; and the on! y question isas 
to how it shall be paid. [ask that the House 
will not concur in the action of the Senate, for 
they fell into a complete trap themselves. 

Mr. HALL. Do they acknowledge the corn ? 

Mr. JOHNSON. They acknowledge the corn, 
and I hope we shall non-concur in their action, 
and leave it to a committee of conference, when 
the matter can be settled as it ought to be. 

The question was then taken ‘upon concurring 
with the action of the Senate in striking out the 
clause, and it was decided in the negative. 

The next amendment of the Senate was to in- 
sert after the words ‘* per annum”’ in the follow- 
ing clause, the words in italics: 

‘For payment to the leirs of Cyrus Choice the balance 
due for services rendered by him as acting Indian agent in 
New Mexico,from the 9th of December, 1849, to the I4th 
of September, !}850, at the rate of $1,500 per annum,” after 
deducting the sum of fifty dollars heretofore paid to said 
Cyrus Choice, * 1,137 76.” 

Mr. HOUSTON. That amendment is to re- 
duce the sum in our appropriation to Cyrus 
Choice $50.. We appropriated a certain amount 
of money to the Superintendent of Indian Affairs 
in New Mexico, without deducting the amount 
which had been paid to him, 

Mr. JOHNSON, of Arkansas. That Senate 
amendment ts all right. 

The question was taken, and the amendment was 
concurred in. 


The next amendment of the Senate compre- 
hended the insertion of the following clauses: 


** For compensation to three special agents and four in 
terpreters for the Indian tribes of Texas, and for the pur 
chase of presents, $15,000. 

‘‘ For presents to the Camanches and Kiawas, and other 
Indians on the Arkansas river, and to enable the President 
to treat with said Indians, $20,000. 

** Por defraying expensestincident to the visit of the Pue 
blo Indians, and their attendants, from New Mexico to 
Washington, and to defray their expenses to their homes, 
the su:n of $7,500. 

‘ For general objects incident to Indian service in New 
Mexico, 220,000. 

“For expenses of running and marking the eastern 
boundary line of the Creek country, west of Arkansas, 
$7,990. © 

‘For payment to James W. Marsh, to cover the loss of 
his property destroyed by a band of Sioux Indians in the 
month of July, 1849, while extending ‘the second connec 
tion line ’ of the public surveys in the State of Lowa to the 
Missouri river, under contract with C. H. Booth, Surveyor 
General of the United States, $1,200 

‘ For expenses of the California Superintendency, to wit: 


Salary of the Superintendent...........eeeeeee ees 24,000 
Salary of clerk to the Superintendent. ...... 0.06006. 2,500 
Office-rent, stationery, fuel, lights, and postage on 

OMCINT TOUWETE. oo 0 ccc cccececccesecs pebedautedes Se 
PECRIOMNOIG 06s seccuccccscevens cocecoue cuccecéoen Mee 
EMtCP POISE: 6000s cccccccectecte sees cece covces cote 3,000 
Contingent expenses, including the traveling expen 

ses of agents in their «istricts........ $1 .. 12,509 


‘For the preservation of peace with those Indians who 
have been dispossessed of their lands in California, until 
permanent arrangements be made for their future setile 
ment, the sumof $100,000: Provided, That nothing herein 
contained shall be so construed as to imply oblig 
the part of the United States to feed and support the Indians 
who have been dispossessed of their lands in California.” 


ation on 


The question was then taken on concurring in 
the several clauses above inserted, and they were 
concurred in, with exception of the following, 
which was non-concurred in, viz: 

** Contingent expenses, including the traveling expenses 
of agents in their districts, $12,500.” 

The Clerk next read the following clause under 
the head of expenses of California Superintend- 
ency: 

. Traveling expenses of the Superintendent and the ne 
cessary attendants on visits of inspection, including the 
purchase of animals and camp equipage, $5,000.” 

Mr. HOUSTON. In that amendment the Com- 
mittee of Ways and Means non-concur. Jt pro- 
vides for the expenses of a cavalcade of th e Su- 
perintendent there, and nell not be adopted. 

The question was taken, and the amendment 
was non-concurred in. 

The following amendments under head of Cali- 
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Mr. HOUSTON. Opposition is made to this 

j } ' 1 
amendt vari nviiemel phnave exam 
i padi al ¢] ‘ é | 

ined, ¢§ i stated this morning, the letter trom the 
head otf the | ban Burea + ile put i case or 
two where is provision would conflict with the 
treatv: and as it has to go back to the Senate, I 

m willing that th ection shall be d ireed to. 

Mr. ORK W ould it not be better for the gen- 

eman to make exception, than to trike out the 
provision entirely it is intended to protect the 
Indians Aimost everythine we apnrop te for 
them is filched by agents and attorneys. If there 
be anything con Willi It, tet exceé ion e 
made. 

. ir ' ' 

Mr. HOUSTON. {n reply tothe gentleman, I 

I ! ‘ e + | 1 
Will State that I | ised, when LHiS Went DACK 
to the Senate, we hould have a committee of con- 
ference, who would draw out the provision, so 

t there would be no conflict with existing trea- 
ties at al 

- : +} ; . 

Mr. ORR. | have no objection to that course 
bemg pursued, i the committee of conference ap- 
pointed by the House will represent the wishes 
> 4 I ; 
ind Opinio OF th liouse, that some such pro- 
vision should Lit Nis ed. 

Mr. JOHNSON, of Arkansas. I object to 
such understanding. No such law ought to pass. 

rEA AT . : ; 

Mr. VENABLE. I think the provision ought 
to pass 

‘ »D Ron, ot i a 

Mr. ORR. 1 move after the words “ and not 


to any agent or attorney of said Indian, or In- 
dians,”’ to insert the following: ‘‘ excepting where 
the same may conflict with existing treaties.”’ I 
suppose this amendment of the Senate is to pro- 
vide against the continuance of the abuse which 
has been practiced by agents upon the Indians. 

1 think it Lahaoves Congress to look to their in- 
terests. They are incompetent to manage for 
themselves, and nearly all the appropriations 
made for their benefit go into the pockets of agents. 
It happens very frequently that these Indian 
laims are rejected from year to year, because they 
do not employ an agent. They finally employ 
one, and he appropriates fifly per cent. of what 
Congres donates It is time a stop should be 
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it to it, and the proviso { have moved to the 
nendment will remove all the difficulty suggested 
y rentiem from Ala ama, 

"Mr. JOHNSO 


mM, .: 
, of Arkansas. The objection 


be accomplished by the gentleman from 
uth Carolina is a good one The ne ‘essity for 
this provision is, h »wever, obviated by tl e fact that 


sion of Congress a provision was attached 
the deficiency bill, on the motion of the rentie- 
ian from South Carolina, [Mr. W oopw ARD, | 


with my approval, affecting the purpose of the 


tleman. ‘This section is aperfiueus; bat were 
ogy the only « ection | had to urge avainst 

t, | should no resi st its passage It goes beyond 
that and co icts with the treaty st: pulations. 
The provision of 1 ny friend to the section does not 
obviate the difficulty. An attentive perusal of the 
following Jetter, which was addressed to the Com- 
mittee on Indian Affairs in reply to inquiries with 
gard to this subject, will satisfy the committee 


tit will not: 


DEPARTMENT OF THE INTERIOR, ? 
Orrice INDIAN AFFAIRS, August 24, 1852. § 


sit I have the honorto acknowledge the receipt of your 


etter of yesterday, calling the attention of this office to the 
last section of the Indian appropriation bill as it passed the 
Senate, and desiring to be informed what would probably 


be the effect thereof in its present shape upon the operations 
of the Indian Department ; whether any modification of it 


desirable ; and if so, what, and for what reasons. 
! have only seen the section as reported in the pro 
ceedings of the Senate in the Daily Globe ofthe 13th in 


tant. As it there reads, my impression is, that it would re 
juire every dollar appropriated in the bill for the fulfillment 


treaty stipulations, to be paid over to the Indians in per 
mn, or per pita, including not only annuities, but also 
the various amounts tor goods, provisions, agricultural im 
ents, employment of farmers and mechanics, schools, 

ind other beneficial objects This would be not only in 
direct contravention of treaty stipulations, but exceed 
ingly detrimental to the welfare and best interests of the 
lndians, as you, sir, who have so extensive and accurate 
a knowledge of Indian affairs, and the Indian character, 
can readily neeive With respect to annuities, and, in 
one or more cases, to other moneys appropriated in the 
bill, ti reaties with some of the tribes define and specify 


the manner in which they shall be paid—in some cases to 
the chiefs, in some in such manner as the proper authori 


ties of the tribe shall direct, and in others as the tribe shall 
lirect. Hence the regulations of this office of August 30, 
347, issued pursuant to the act of March 3d of that year, 
providing tor the per capita payment and distribution of 
mone ind goods to Indians, contained this provision : 
‘The President therefore directs, that hereafter all annu 
ities and other money and goods due to the Indians be paid 
‘and distributed to heads of families, and to st aay 
‘without families, entitled to participate therein,unless ad 
* ferent mode rf paym ator a stributio sincemvenareniel 
‘ by treaty stipuiation.’’ In all such cases as the latter the 
Indians have uniformly been averse te any other mode of 


payment than that so prescribed or provided for. It is un 
necessary for me to undertake to show the evil results that 
must flow trom the Government setting the Indians the ex 
ample of disregarding plain and direct stipulations and re 
uirements of our treaties with them. If not observed by 
us, We cannot expect them to be by those people. 
The regulations to which | have referred made another 
important exception, as follows: ** It is notintended by the 
directions herein contained to debar the Indians from set 
‘ting apart such portions of their annuities as they may see 
a yper for purely charitable purposes or for such national 
ts as may be calculated to improve their condition 
‘and to advance their general welfare, such as schools, and 


‘the encouragement of agriculture and the mechanic arts,’’ 
&c. Such appropriations, in some instances of consid- 
erable amounts, have been made by a number of the tribes 
of portions of their annuities, which the section referred to 
would prevent by requiring all to be paid over to the Indians 
in person Or per capita. 

In regard to some of the amounts annually appropriated 


under treaty stipulations, the Presidentis invested with a 
discretion either to cause them to be paid over in money or 
to be applied to beneficial objects tending to improve the 
condition of the Indians and to advance them in civiliza 
tion. In most,if not all such cases, the amounts have been 
o applied, and with the bestresults. To change this course 
of policy and pay the money to the Indians, as would be 
required by the section in question, would be exceedingly 
unfortunate, if not in the highest degree pernicious. Para- 
doxical as the statement may seem, the less an Indian re 
ceives in money, as a general rule, the better he is off. 

The seventeenth section of the trade and intercourse act 
of June 30th, 1834, provides, that depredations committed 
by Indians upon our citizens shall be paid for out of their 
annuities. This provision, which Operates as a strong pre 
ventive of such depredations, would be overturned by the 
section under ¢ onside ration, requiring as it would, the pay 
ment of every dollar of annuity to the Indians. The result 
would be, not only that such depredations would doubtless 
become more numerous, but an obligation would be im 
posed upon the Government to pay them out of the national 
l'reasury, as in cases of depredations committed by Indians 
who have no annuities. 

With respect to that part of the section which has refer 
ence to agents being interested in contracts, and requiring 
them to make oath that they do not hold, nor are interested 
in anv such contracts, | am confident I do nothing more 
than justice to the gentlemen at the head of the Department 
and this office in saying, that they would instantly dismiss, 
or report to the President for dismissal, any agent holding, 
or interested in any such contract, on that fact becoming 
known tothem. And any agent who would be so far cor 
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rupt and reckless as to disregard his oath of office and the 


penalties of his bond as to enter into, or be concerned in 
any such contract, would be but little, if at all, restrained 
or influenced by an oath without any penalty, such as that 
required by the section in question. 

Another objection to the section is the delay it would 
occasion in the transmission of the funds required for early 
payment and expenditure. None can be remitted till the 
required oath shall have been taken and filed in the De- 
partment of the Iuterior, which, with respect to more re- 
mote agents, will require a period of at least from four to 
six months. Such delay must inevitably give rise to the 
most serious inconvenience and embarrassment to the pub- 
lic service and the Indians. 

With respect to any modification of the system, I would 
respectfully remark, that I have none to recommend or 
suggest. The existing laws and regulations being, in my 
judgment, amply sufficient to protect both the Indians and 
the Government. 

Very respectfully, your obedient servant, 

CHARLES E. MIX, 
Acting Commissioner ad interim. 
Hon. R. W. Jounson, 
Chairman Committee Indian Affairs, 
House of Representatives. 
Mr. ORR. My amendment meets every objec- 
tion and difficulty suggested in the letter. 

Mr. JOHNSON, of Arkansas. The Commit- 
ees of Ways and Means and Indian Affairs are 
satisfied that this thing should be stricken out. 

The question was then taken on Mr. Orr’s 
amendment, and it was agreed to. 

Mr. SWEETSER. I call for tellers upon the 
amendment as amended. 

Mr. JOHNSON. The amendment which is 
placed there does not reach but one class of cases. 
There are at Jeast five. I hope the committee will 
vote the section down. 

The CHAIRMAN. The gentleman must be 
aware that debate is out of order. By unanimous 
consent, the various amendments were read, upon 
which the ene was to be taken withoutdebate. 
The question is now upon concurring with those 
amendments as they have been amended. 

Mr. FITCH. ‘To show the inconvenience, not 
to say absurdity of this thing, I will offer the fol- 
lowing amendment. 

And the Secretary of the Interior shall take a similar 
oath, to be filed with the President, and the President shall 
take a similar one, to be laid before Congress, before he 
approves any appropriations for Indians, and each and 
every member of Congress shall take a similar one before 
voting on any such appropriation. 

Mr. ORR. I rise to a question of order. 

The CHAIRMAN. In the opinion of the 
Chair, the amendment is not in order, as it is not 
consistent with the question. The gentleman can 
make an amendment which would be in order. 

Mr. FITCH. Ido not see how it is inconsist- 
ent. 

The CHAIRMAN 
amendment out of order. 

Mr. BISSELL. I would like to inquire of those 
gentlemen who have especial charge of this bill 
if it is intended to get through with it and pass it 
in committee? If so, I am content to sit here; but 
if not, [ think the committee should rise. 

The CHAIRMAN. The question now before 
the committee is upon agreeing with the amend- 
ments of the Senate, which have been read. 

Mr. HALL. Iask a separate vote upon this 
amendment. 

TheCHAIRMAN. Thegentleman from Mis- 
sourit [Mr. Haut] asks a separate vote upon the 
last amendment of the Senate as amended. The 
Chair, then, upon the previous understanding of 
the committee, will put the question upon all the 
other amendments as they have been reported. 
The question now is upon the last amendment of 
the Senate as amended by the amendment of the 
gentleman from South Carolina, [Mr. Orr.] 

The question was taken; and, upon a division 
there were—ayes 65, noes 36; no quorum voting. 

Mr. HART demanded tellers; and they were 
ordered. 

Mr. FITCH. If it is in order now, I desire to 
make an amendment, which will make this thing 
less obnoxious. I presume that no member of 
the committee desires to embarrass the bureau in 
the honest discharge of duty. As this question 
now stands, it will have that effect. 1 propose to 
insert in the amendment of the gentleman from 
South Carolina, [Mr. Orr,] which reads, “ except 
where they may conflict with existing treaties,’ 
the following: ‘* or the instructions of the Depart- 
ment heretofore acted upon in the payment of this 
money.’ If you desire to get clear of the present 


The Chair decides the 


manner of payment to the Indians, you must do 
it in some other than the sweeping manner pro- 
| posed in this section, or do injustice to the Indians. 
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